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VANCOUVER (CP) - Roger Perron, who is suing a Canadian tobacco manufacturer after losing both legs as the result of a smoking- related disease, says the suit may be delayed because he cannot pay his legal bills.

The suit against RJR-MacDonald Inc. marks the first time in Canada that a tobacco company has been sued for damages related to diseases suffered by smokers, said Perron's lawyer, Russell Stanton.

Perron said he "won't let the action die, but it may take years now, because I can only pay so much each month."

He added that he is not eligible for legal aid and he has not negotiated a contingency fee deal with his lawyer.

The suit was filed last month in British Columbia Supreme Court.

Perron, 35, a former heavy equipment operator, suffers from Berger's disease, also known as smoker's leg. The ailment narrows the arteries in the leg, often resulting in amputation.

"I'm getting a lot of support from a lot of people, but none of it financial," Perron said.

"I'm not the only one with Berger's disease or cancer, and if we do set a precedent with this case, it will help thousands of others."

Perron says he smoked for 15 years before he was struck with the disease.

After his left leg was amputated in 1980, Perron continued to smoke until his right leg was amputated three years later.
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Roger Perron, the Vancouver man who last month sued tobacco company R.J.R. Macdonald Inc. after losing both his legs to Buerger's disease, says the lawsuit may be unavoidably delayed because he can't pay his legal bills.

"I'm starting to accumulate bills," Perron said. "I won't let the action die, but it may take years now, because I can only pay so much each month."

Perron said he's not eligible for legal aid, and he has not negotiated a contingency fee deal with his lawyer, Russell Stanton.

He is seeking compensation for loss of his legs, interference in his ability to earn a living and costs.

Perron hopes he'll receive donations from the public, and plans to open an account for the money, to be used specifically for the lawsuit.

"I'm getting a lot of support from a lot of people, but none of it financial. I'm not the only one with Buerger's disease or cancer, and if we do set a precedent with this case, it will help thousands of others," he said.

Perron says he had smoked Export cigarettes for 15 years before he was struck with the disease, which narrows leg arteries and restricts circulation.

After his left leg was amputated in 1980, Perron continued to smoke until his right leg was amputated three years later.

The 35-year-old single father wants to go into elementary schools in the fall in an effort to educate children about the dangers of smoking.

"I want to prove my point. I want to show the kids what happened to me, so they won't start smoking."
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When the U.S. surgeon general announced that other people's smoking causes cancer in non-smokers, the tobacco industry proclaimed it a "victory" because he didn't also claim that it caused non-smokers to suffer heart attacks. Now, after frightening away attorneys for years by boasting that its multi-million- dollar defences couldn't be breached, the industry is again claiming victory: This month a jury found that smoking caused Rose Cipollone's lung cancer and agonizing death, and ordered it to pay $400,000 - more than the average wrongful death verdict.

Myth shattered

But, in fact, the myth of tobacco industry invulnerability was forever shattered when a young lawyer from a small New Jersey law firm beat their $20 million defence team - a victory all the more telling because it came in the face of judicial rulings absolving the tobacco industry for all the smoking Cippolone did after health warnings appeared in 1965. That took away two of the plaintiff attorney's key arguments and required him to show that the company bore more than 50 per cent of the responsibility.

Recognizing that lawsuits in many other jurisdictions will not have to face these obstacles, that the tide of public opinion concerning smoking has changed dramatically since most of the earlier cases were lost, and that most of the expense of obtaining the key documents will not have to be repeated in future suits, many experienced litigators are already gearing up for more cases and more victories.

They don't really care on which legal counts the case was won because they know that plaintiffs are awarded the same amount if you win on one count or 10; that most verdicts are compromises, with all jurors often not agreeing on any one claim; that documents detailing a deliberate cover-up and conspiracy inevitably affect jurors even if they don't admit it and that verdicts in the initial breakthrough cases are often small.

Injuries and deaths caused by consumer products, even when the risks are plain, often involve responsibility by both the victim and the manufacturer; the victim assumed certain risks, but the company failed to make the product safer or to issue more effective warnings. Thus in case after case - of power tools, electrical appliances and even step ladders - grieving families have long been allowed to recover a fair share of their losses.

Without such recoveries, manufacturers would have little incentive to reduce accidents by moderating advertising, providing more specific and effective warnings or making the product less dangerous.

Similarly, many of the medical and other costs would be unfairly borne by taxpayers (through social security, medicare and welfare payments) and other third parties (such as health insurance companies) rather than by the company that profits from the sale.

Indeed, cigarette companies make such obscene profits largely because, unlike most other manufacturers, they have not been forced to pay their fair share of the cost of the deaths and disabilities that their products cause. These costs, estimated to be more than $100 billion each year, are now largely borne by non-smokers in the form of higher taxes and higher insurance premiums.

Thus the effect of these lawsuits is to shift some of the enormous costs of smoking from non-smokers to the industry, which in turn will be forced to charge smokers more.

Such increased prices have been shown to reduce smoking primarily among two groups: children, who are the innocent victims and often find themselves hooked before they are old enough to understand and appreciate a health warning; and members of the lower classes, who are the most resistant to educational campaigns and social pressures to quit smoking.

If cigarette companies are not held liable - or, alternatively, if much higher taxes approximating the economic costs of smoking are not imposed - all of society is forced to bear these enormous costs. In addition, one out of every four smokers will be killed by smoking. Their families and society will suffer, and the tobacco companies will keep getting richer. 
Smokers will pay

Requiring cigarette companies to pay their fair share for these deaths and disabilities will force smokers to bear the costs of their own addiction, help provide some compensation to their families when their smoking kills them and deter smoking among the two most vulnerable groups by using the forces of the marketplace rather than governmental intervention.

Society will be better off, non-smokers will save, and smokers' families will receive some compensation when a wage earner dies. Only the cigarette companies will lose - which is why they are spending so much to persuade you that lawsuits against them are a bad idea and that they still haven't lost one.

* John F. Banzhaf III, a professor of law at George Washington University, is the executive director and chief counsel of Action on Smoking and Health.
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VANCOUVER (CP) - A former heavy-equipment operator, who says he lost his legs to a smoking-related disease, filed a landmark lawsuit yesterday against a Canadian tobacco manufacturer.

Roger Perron's lawsuit, against RJR Macdonald Inc., marks the first time in Canada that a tobacco company has been sued for damages relating to diseases suffered by smokers.

A U.S. Federal Court jury in New Jersey awarded Antonio Cipollone $400,000 in damages last week after finding tobacco company Liggett Group Inc. partially to blame for the death of his wife, Rose. She died in 1984 of lung cancer.

Perron, 35, of Vancouver, is a victim of Buerger's disease, an arterial ailment - aggravated by smoking - that cuts off the circulation to the limbs. Both his legs were amputated below the knee.

David Sweanor, lawyer for the Non-Smokers' Rights Association, said Perron's suit claims that warnings issued by Canadian tobacco firms are inadequate.

RJR Macdonald official Jeff Labow said in an interview from Toronto that "the decision to smoke is a matter of individual choice and personal responsibility."

Perron, an unemployed single father, said he was told to stop smoking after he lost one of his legs in 1980, but didn't quit until after he lost his other leg in 1983, 17 years after he started smoking.

Perron's lawyer, Russell Stanton, said the case would probably not go to trial for at least a year. He said he had been holding back the action until the U.S. court ruling in New Jersey had been rendered.
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Roger Perron says he launched a landmark lawsuit against tobacco giant RJR-Macdonald Inc. because he wants to spare others the physical suffering he's endured due to the effects of tobacco consumption.

"I feel they (the company) should warn the public more that smoking is dangerous to anybody's health. You don't want to get cancer (and) there are other kinds of diseases that smoking aggravates or causes. It hurts," Perron, told reporters Monday at a news conference in Vancouver.

The 35-year-old city man, a former heavy equipment operator who says he smoked the Export brand for 17 years, had his legs amputated after contracting Buerger's disease.

The disease, which usually strikes males between age 20 to 40, narrows the arteries in the leg, restricting circulation.

Perron filed a writ Monday in B.C. Supreme Court against RJR-Macdonald Inc. for an unspecified amount in damages, saying the company failed to warn people of the effect of tobacco in association with Buerger's disease and that it is unsafe and harmful to their health. Perron is seeking compensation for his loss of limbs, interference in his ability to make a living and costs.

The company is a subsidiary of the U.S.-based R.J. Reynolds Industries Inc.

The B.C. Supreme Court suit follows a landmark U.S. federal court ruling last week that a cigarette maker had contributed to the death of a smoker.

In that case, a jury awarded $400,000 US in damages to the husband of a woman who died of lung cancer at the age of 58. The jury found the woman was 80-per-cent responsible for her death, but it was the first case in which a tobacco company was ordered to pay money for a disease caused by cigarettes.

He told reporters he does not want to settle out of court because he wants "to make a point here."

The unemployed Perron, who is on a disability pension and raising his seven-year-old son alone, said his message to others is simple: "Don't smoke."

Jeff Labow, vice-president of corporate affairs for RJR-Macdonald, said from Toronto the manufacturer plans to use all of its resources in its defence.

"The decision to smoke is a matter of individual choice and personal responsibility," Labow said. "Is it fair for someone who chooses to smoke and becomes ill to put the responsibility on someone else?"

Perron's statement of claim filed in court says in 1976, at age 24, he began to suffer loss of circulation, pain and discomfort in his lower extremities that increased so much that in 1980, his left leg had to be amputated.

An autopsy of the leg showed he suffered from Buerger's disease.

However, Perron said Monday that because of his addiction, he was unable to quit smoking and the disease progressed.

He said that in 1983, after his right leg was amputated, he quit smoking - with the help of acupuncture - and the disease has remained dormant.

David Sweanor, staff counsel for the Non-Smokers Rights Association based in Toronto, told the news conference the Perron litigation will be based on a 1986 ruling from the Ontario Court of Appeal.

In that case, Ortho Pharmaceutical (Canada) was found to be negligent in the case of a woman who suffered a stroke after taking the company's birth control pills.

The woman was awarded $837,000 in damages after the Ontario court ruled that manufacturers of birth control pills should warn consumers of all possible side effects in taking the drugs.
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VANCOUVER - A former pack-a-day smoker who says his habit cost him his legs has become the first Canadian to sue a tobacco manufacturer for damage from his addiction.

Roger Perron, a 35-year-old single parent of a 7-year-old boy, yesterday filed suit in British Columbia Supreme Court, seeking unspecified damages against the giant RJR MacDonald Inc. cigarette manufacturer.

Perron lost both his legs to Buerger's Disease, a rare condition that doctors say is found almost exclusively in smokers.

Perron's addiction to cigarettes was so severe he continued smoking even after the amputation of his left leg in 1980, he said in the statement of claim.

It was only after the loss of his other leg in 1983 that an acupuncturist finally stopped a habit that had seen the former heavy equipment operator smoke 20 to 25 cigarettes daily since age 13.

"I tried to (quit) many times. I just couldn't stop," Perron said.

The first Canadian lawsuit came one week after a jury in Newark, N.J., found that the cigarette manufacturer Liggett Group Inc., was partially responsible for the death of Rose Cipollone, who died of lung cancer. Her family was awarded $496,000.

But the next day, a federal appeals court in Cincinnati, Ohio, dismissed a lawsuit from a man who had lost his left leg to pulmonary disease. The court cited a 1966 U.S. Congress decision that compelled cigarette manufacturers to warn customers of the dangers of smoking.

That was the fourth time a U.S. court had cited the 1966 labelling law in tossing out a lawsuit.

Jeffrey Labow, a spokesman for RJR MacDonald Inc., a wholly owned Canadian subsidiary of the London-based RJR Tobacco International Inc., said the company will defend itself "vigrously, with all he resources at our command.

"The fundamental question is, is it fair for someone who freely chooses to smoke and then becomes ill to try to put responsibility for his voluntary choice on to someone else."

David Sweanor of the Toronto-based Non-Smokers' Rights Association, said the labelling argument used by U.S. manufacturers will have no bearing in a Canadian court.

He said the U.S. industry has argued that the warning on cigarette packages is the one dictated by legislation passed by Congress.

"In Canada, the warnings you see on cigarette packages are put there voluntarily," he said.
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A 35-year-old Vancouver man who says he lost both legs in a rare disease caused by smoking goes to court today to file a writ in what his lawyer believes is Canada's first such lawsuit against the tobacco industry.

Former heavy equipment operator Roger Perron, who claims he smoked Exports for 17 years, suffers from Berger's Disease, also known as "smoker's leg," which narrows the arteries in the leg, restricting circulating and often resulting in the need for amputation, his lawyer, Russell Stanton, said.

"We are saying he lost his limbs because he was not warned that smoking could result in this disease," Stanton said.

Perron, the single parent of an eight-year-old boy, is suing RJR Macdonald Inc., a subsidiary of the U.S.-based R.J. Reynolds Industries Inc., for unspecified damages for wage loss and injuries.

Stanton said the suit will claim that RJR Macdonald knew of the danger of Berger's Disease associated with smoking, but did nothing to warn smokers.

He said a written warning should have been carried on the cigarette package.

The B.C. Supreme Court suit follows a landmark U.S. court ruling last week that a cigarette maker had contributed to the death of a smoker.

Stanton said Perron started smoking at the age 13, and quit cold turkey in 1983 after the loss of his second leg. He lost his job and now lives on a disability pension.

Stanton said if the suit is successful, Perron is willing to set aside part of his award to be used by other smokers for other actions against tobacco companies.

He said Berger's Disease usually strikes men in the 20-to-40 age bracket, but research indicates that women can also become afflicted.

In the U.S. case, a federal court jury awarded $400,000 US in damages to the husband of a woman who died of lung cancer at the age of 58.

It was the first case of a tobacco cmpany being ordered to pay money for a disease caused by cigarettes.

The jury found the woman was 80-per-cent responsible for her death.

Stanton said he will be relying in part on a 1986 Ontario Court of Appeal ruling that Ortho Pharmaceutical (Canada) was negligent in the case of a woman who suffered a stroke after taking the company's birth control pills.

The woman was awarded $837,000 damages from the defendant after the Ontario court declared that manufacturers of birth control pills should warn consumers of all possible side effects in taking the drugs.
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VANCOUVER (CP) - A Vancouver man who says smoking caused the loss of his legs was to file a lawsuit today against a U.S. cigarette maker, said his lawyer.

It is the first such lawsuit in Canada against the tobacco industry, said Russell Stanton, who represents Roger Perron, 35, who suffers from Berger's Disease, also known as smoker's leg, which narrows arteries, often resulting in amputation.

"We are saying he lost his limbs because he was not warned that smoking could result in this disease."
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