[T

QB.8710f2012

AMENDED STATEMENT OF CLAIM

(Amended October 5,2012 o . ﬂ%w'
) VT QUEBEN'S BERMNOH
-} Jud. Cerntre of SAQKATOQN

CANADA .

DCT 9 25]‘%2

- “IN THE QUEEN’S BENCH _ iR
- JUPICIAL CENTRE OF SA_SKATOO

PROVINCE OF SASKATCHEWAN

BETWEEN:
'THE GOVERNMENT OF SASKATCHEWAN

| PLAINTIFF
- and-: . '
ROTHMANS, BENSON & HEDGES INC. , ROTHMANS INC., ALTRIA GROUP, INC,
" PHILIP MORRIS U.S.A. INC, PHILIP MORRIS INTERNATIONAL, INC., JTL-
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NOTICE TO DEFEN])ANTS

1 The p1a1nt1ff may enter Judgment in aecordanee w1th this Statement of C1a1m or such Judgment as
may be: granted pursuant to the Rules of Court : :

w1th1n 20 days if you were served in Saskatchewan"
w1th1n 30 days if you were served elsewhere in Canada or in'the United States of America;

Wlthm 40 days 1f you were: served outside Canada and the Umted States of Amnerica.

v '(exeludmg the day of servme) you serve a Statement of Defence on the plamt1ff and file a copy thereof in -

the office of the local reglstrar of the Court for the judicial centre above-named

N 2 _ In many cases a defendan_t- may have the trial of the aetlon held at a judicial centre other than the -
one at which the Statement of Claim is issued. Every defendant should consult his lawyer as t6 his rights.

3 This Statement of Claim is to I)e'served Within':six menths from the date on which it is issued. .

Lo

4 This Statement of Claim is issued at the above-named judieial centre the 8 day of June, ‘2012.' .

- R, Robertson, Deputy Local Registrar
Local Registrar ‘
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INTRODUCTION

The Plaintiff and the Nature of the Claim

The Plaintiff, the Government of .S_askatchewan; provideé health care benefits for ihsured

'pe.rsons. Phrsuaﬁt to-the provistons of The Tobacco Damage's and H’ealtk_Care C’osfs-
) Rec‘oyéry Act; S;S.‘ 2007, _C.T-l4.2 (the "Act"), lt.he Goﬁrérnﬁqgnt. of Sask_atéhewaﬁ bﬁngs_
~ this éctibﬂ_ agélin.s't_.th.ej Defeﬁdénts to recdver lthe' cos.t of health- .care“‘ l;ene_ﬁts,- on an ’

' ~aggregate basis, fér a pbbulétién of iﬁsufe_d p’éfsoﬁs asa _result of exléosu:re to." <.:1'ga;r.ettes.- -

- In particular, the Government of Saskatchewan seeks to f_eéover:

(a) - the ‘p'.lr'esent' value of the. total expenditure by the GQVGMGnt of Saskatchewan .

since 1953 for health care béne_ﬁts proﬁided for insured pe_réons resulting from

tobacco-related disease or the risk of _tobacco-related disease, and

'_ (b) the present -value of the. estimated total expenditure by the Government of

Saskatchewan for health care benefits that could reasonably be expected will be -
provided for those insured persons resulting from tobacco-related disease or the

risk of tobacco-related disease,

~ caused or contributed to by the tobacco-related Wrongs of _thé Defendants as described

below. The Government of Sa_skatcheWa:'r_i pleads an_d relies on sections 3 and 4 of the

Act." -

The Government of Saskatchewan brings this action as a direct and distinct action for the

recovery of 'hAea;:lt_h care benleﬁfs caused of contributed to by a tobaoco-—rélated wrbng as

" defined in the Act, and the Government of Saskatchewan does so in its own right and not
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on the basis of a subrogated claim. The Government of "SaskatcheWa_in' pleads and 'réhfe_s

on _subsectiéns 3(1) and 3(2) of the Act.

The Government of Saskatchewan also pleads and relies on the presumptions and

.'pop-lilation-based, evidence pfovisions under the Act, including subsecti_oné 3(5), 4(2) a_nd

| 4(3) and sectiqn'6._

The _words_ and terms used in this Staterrient of Claim‘including,‘ "cost of health' care-
benefits," "disease," "exposure,” "health cé;re' benefits," "insured person,” "mamufacture,”

"manufacturer,” "market share,” "promote,” "promotion," "tobacco product,” "tobacco-"

relatéd disease" and "tobacco-related wrong,"” have the meanings ascribed to them in the

_ Act. The Government of S_askatcheWan pleads ajtld relies on the provisidns of section 2 B

of the Act,

~ Also in this Statement of Claim:
(a) '. “cigarette" includes loose tobacco intended for incorporation into a cigarette, and

(b)  "to smoke" or "Smoking" means the ingestion, inhalation or assimilation of a

cigarette, including any smoke or other by-product of the use, consumpﬁon or

- combustion of a cigarette and includes exposure to cigarette smoke.

Throi;ghout the Statement of Claim, reference to a defendant includes both its

predecessors in interest and its predecessors in name as identified in Part C. Reference to

the Defendants means all of the-Defendalht.s unless otherwise stated.

-

" The Deféndants' tobacco-related ‘wrongs began in 1950 and continue to the present,

unless otherwi_ée stated.
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. Overview of the Government of Saskatchewan's Claim |

Each of" the Defendants is a Manufacturer of tobacco products (referred to herein as
cigarettes), as defined in the Act At all tlmes materlal to this actlon mgarettes
manufactured and promoted by the Defendants were offered for sale in- Saskatchewan |

Th_e Defendants owed a duty to persons in Saskatchewan who have been exposed or

- ~might become exposed to cigarettes,

By 1950, the Defendants knew or'_ou'ght to have known that nicofine is addictive and that
smoking cigarettes: could cause or contribute to diseasefl By 1960, the Defendants also
knew or ought to-have known that exposure to cigarette smoke could cause or contribute

to disease.

From 1950, all of the Defendants have committed tobacco-related Wrongs by breaching |
duties and 'obligations to . persons in Saskatchewan, "particularly their duties and

obligations not to rnisrepresent the risks of smoking, to warn of the risks of smoking, not

to promote cigarettes to children and adolescents, to design and manufacture a reasonably

safe product, and other common law, equitable and statutory duties and obligations, as

| pleaded.

S
The Defendants have breached these dufies and obligations by misrepresenting the risks

of smoking and exposu're.to smoke, failing to warn the public that cigarettes are addictive

~and cause dis_ease, engaging in promotional activit_ies to neutralize the effectiveness of the.

warnings on cigarette packaging, targeting children and"adolescen’ts in laromotional and- -
marketing activities, suppressfng information and scientific and medical data about the

risks of snlokjng and eXposute to smok_e, manipulating. the rlcyel and bio-availability of
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nicotine in their cigarettes and misrepresenting that filters reduce the ris_ké of Smdking :

and that filtered, "mild;" "low tar" and "ight" cigarettes arc healthier and safer than other: - -

cigarettes.

As a result of these tobacco-related wrongs, persons in Saskatchewan started or continued -

- _ to‘ smoke cigarettes manufactured and promoted by the Defendants, or were exposed to
- cigarette smoke, and have suffered, or Will‘suffer,"toba'cco-felated disease or an in’creased-'

'n'sk o_f tobacco-related disease.

- In committing these tobacco-related wrongs, the Defendants have conspired or acted in :

- concert. From the 1950s, the Defendants have been members of multinational tobacco

entérprises or "Groups" whose cohipaniés engaged in the manufacture and pfo_motion of

© cigarettes in Saskatchewan and throughout the world. The four Groups were: '

(a)  the Philip Morris Group

(b)  theRJ. Reynolds or RIR Group

(c)' the British American Tobacco or BAT Group.

(d)  the Rothmans Group.

. Beginning in 1953, these Groups agreed to disseminéte false and misleading inforrhatim, ‘

to suppress research and information on the risks of smoking and to_orchés_trate a false

- and misleading public relations program on smoking and hea]th issues.

. From 1953, the Defendants, both within _each Grouf) and with each other, have continned

to conspire. or to act in concert to disfort_researCh' and to publicize misleading information |

v

about smoking and disease. They collectively agreed not to make any statement or
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admission that smoking caused disease and not to issue cigarette warnings unless they

T

or acted in concert to misrepresent the risk of exposure to smoke.

_ Begmmng in 1953 thlS oonsplraoy was 1mp1emented in Saskatchewan and throughout

']mpenal Tobaoco Canada Limited, Rothmans Inc., and the Canadlan Tobacco

Manufacturers Council.

'The Defendants have conspired or -a.cted in concert to prevent the Government of
- Saskatchewan and persons in Saskatchewan from acquiring knowledge of t_he harmful

- and addictive properties of cigarettes and in committing tobacco-related wrongs.

Particulars of the Government of Saskatchewan's claim are provided below. -

The Defendants |

were forced to do so by goyemment'aotion. Since 1960, the Defendants have conspired . .

_ Canada through the defendants Rothmans Benson & Hedges Ino JTI- Macdonald Corp L

In 1950 and for several- decades there'aft'e_'r, the four tobacco Groups were the Philip |

- Morris Group, the R_JR'Group,'the BAT Group and the Rothmans Group. Within each

Group, certain companies _(_referred to herein as the Lead Companies) were fesponsible

~ for the direction, control, coordination &nd implementation of the common policies on

smoking and health described below.

The Philip Morris Group- o

1. Altria Group, Inc.

. The defendant Altna Group, Inc is a company 1noorporated pursuant to the laws of

' Vlrglma and has a reglstered ofﬁce at 6601 West Broad Street, R1ohmond Vlrglma in
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the United States of America. Altria Group, Inc. is responsible in law for the actions and
conduet of its predecessor in name, Pthp Morns Compames Ine Altria Group, Inc. is a

Lead Company of the Ph111p Morris Group

2. Philip Morris U.S.A. Inc.

"The defendant Philip Morris U'..S.A. Tnc. is a company incorporated pursuant to the laws
-~ of Vifginia and has aregistered ofﬁce_at 6601 West Broad Street, Richmohd, Vir_gi_m'a, in

the Unit_ed States -of Amel_‘ica.' Philip Morris U.S.A. Inc. is responsible in law for the -

actions and c‘onduct of its predecessor in name, Philip Morris Incmporated. Philip Morris

" U.S.A. Inc. is a Lead Company of the Philip Morris Group.

3. Philip Morris International, Inc. -

The defendant Philip Morris International, Inc. is a company incorporated pursuant to the

laws of Virgim'a and has a registered. office at 120 Park Avenue, New Yoi'k, New York,

~ in the United States of America. Philip Morris International, Inc. is responsible in IaW'fo_r

the actions and conduct of its predecessor in interest, Philip Morris Overseas, a division

of.Philip Morris Incorporated. Tn 1987, Philip Morris International, Inc. was incorporated .

._ as a subsidiary of Altria Group, Inc. Philip 7' Morris Int'ernatidnal Inc. remained a

subs1d1ary of Altria Group, Inc untll 2008.. Ph111p Morris International,. Inc is a Lead
Company of the Philip- Morris Group. °

4. . Rothmans, Benson & Hedges Inc.

The defendant Rothmans BehSOn & Hedges Inc. is\a company incorporated pdrsuant to
the laws of Canada and has a regstered ofﬁce at 1500 Don Mllls Road North York‘-

Ontarlo "Rothmans, Benson & Hedges Inc is respon31ble in 1aw for the actions and'
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conduct of its prede'cessors in interest, Benson & Hedges (Canada) Limited, Benson &

‘Hedges (Canada) Inc;, and Rothmans of Pall Mall Liri;ited.

Benson & Hedges (Canada) Limited was incorporated in 1934; I 1-.9.58, Benson &

Hedges (Cana'da) Limite'd became a subsidi'ary of Philip Morris Intefl'latio'nal Inc. .and an

: mtegral part of the Pthp Morris Group n 1979, Benson & Hedges (Canada) lelted‘

changed its name to Benson & Hedges (Canada) Inc.

' Rothmans, Benson & Hedges Inc. was formed in 1986 by the amalgama_ti'on ef Benaen &

H’édges-(Canada)' Inc. and Ro_ﬂnhans of Pall Mall Lii_nited. In 2009, Rothman_s, Benson

- & Hedges Inc. and the defendant Rothmans Inc. amalgamated and continued to c')perate'
as Rotlﬁhans, Ben_son' & Hedges Inc. Rothmans, Benson & Hedges 1110. is a wholly

* owned subsidiary of Philip Morris International, I_hc.

-5, : The Philip Morris Group Lead Companies Control and Direct Rothmans,

Benson & Hedgeé Inc.

At all times_.ma.terial to this action, the Canadian 'comp'any, Rothmans, Benson & Hedges
Inc.; has been controlled and directed by the Lead Companies' of the Philip Morris Group.
The control and direction by Altria Grodp, Inc., Philip Morris. U.S.A. Inc. and Philip

‘Morris International, Tnc. has extended to the manufacture and promofion of their’

cigarettes.

The means by which the Philip M_oi‘ris Group.- Lead Companies have exercised control

and direction include:

i. = Overseeing board meetings of Rothmans, Benson & Hedges Inc.
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vi.

i,

_ Rotlnnans, Benson & Hedges Inc. .

8-

Placing board ‘m'e_m‘be_rs of the Lead Comp.anie's on the board of directors of

_ _Rothmané, Benson & Hedges Inc. ..

Placing senior- executives of the Lead Companies as senior executives of

o

‘ Pro\(iding technical exp'ertié'e, smoking and health materials, financial suppo'rt' and
.'direetion "co'Rothman.s, BenSon & Hedges In_c.., including information ‘on the
'relationshji) between smoking and health and technical knowledge for the

manufacture of Cigafeﬁes; the levels.of tar and nicotine and the type of tobacco to

be.used _

Organj'zing Philip Morris Gfoup smoking and health conferences to set common
pohcles for key tobacco companies in the Phlhp Moms Group, 1nclud1ng.

Rothmans Benson & Hedges Inc

Developmg and 1mp1ement1ng Phﬂlp Moms Group posmons and poh(nes through
committees, 1nclud1ng the Corporate . Issues Management Committee, the
Corporate Products Committee and the Committee on Srnokmg TIssues and

Management -

' Cr.eating a Public Affairs branch designed to.ma_nage sm.okin'g and health issues

and government relations

Orchestrating marketing and promotional campai g;ns
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-9.
ix, "Approving the deployxue_nt of funds for subsidiary ‘0perations, research .into
smoking and health, the promotion‘ of cigarett_es and smoker reassurance

' campaigns:

’ The contro! and dlrectlon by the Lead Companies ‘of the Ph111p Morris Group have .
‘1nvolved the 1mplementation of the Philip Moms Groups positions and p011c1es on

’smokmg and exposure to 01ga:rette sr_noke and health. . From 1950, the Phihp Moms |

Group has mainté.ined a policy Ithat members-of the Philip Morris_ Group must deny the

ex1stence of any relatlonship between smoking and adverse health consequences and that 5

warning labels would be strenuously opposed The pohcy of the Phlhp Morris Group o

was to create doubt and controversy regarding the adverse_health consequen_ces of

- smoking and to defeat or delay anti-smoking legislation that would impose restrictions on

the formulation,' marketing, sale or use of cigarettes.

~ From 1960, it has been the Philip Morris Group policy to deny or to diminish the

relationship between the exposure to smoke and adverse healthicoiisequences. :

The Lead Companies of the Phjlip Motris Group have communicated and directed these -

policies for Rothinans, Benson & Hedges Inc. by a variety of lmeadns,. including:

i Establishing directives and communications such as "Siuoking and Health Quick

Reference Guides" and "Issues Alerts to the Regions, including Canada
S Providing training, technical exp_ertise and support

i, Convening‘conferences,including the Conference on Smoking and Health and the

" Corporate Affairs World Conference =
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Formlng comm1ttees such as the Comm1ttee on Smoklng Issues Pohcy and

Management and the Sc1ent1ﬁc Research and Revww Comm1ttee for Worldwide

Tobacco- :

Establishthg Corporate Affatrs -and Public Affairs departments of the Lead .

Companies

Conspiring or acting in concert as particularized in Part IV below. "

These common policies of the Phﬂip Morris- Group have continued notwithstanding |

changes in the corporate structure of the Philip Morris Group. ‘These common policies on

~ smoking and health in the Philip Mortis Group have been maintained in Canada under the

control e,nd direction of Altria 'Groﬁp,‘ Inc., Philip Morris U.S.A. Inc. and Philip Morris

Intemattional_, Inc. from 1950 to the present, such that these defendants are responsible in

law for the Philip Morris Group tobacco-related wrongs and are jointly and severally

liable for the tobacco-related wrongs of Rothmans, Benson & Hedges Inc.

In f)articular, the Government of Saskatchewan states that:

i.

ii.

By reasen of the facts pleaded, Altria Group,n Inc., Philip Morris U. S.A. Inc. and
Pthp Morris Intema’nonal Inc, are jointly hable w1th and are wcanously liable

for the tobacco related Wrongs of Rothmans Benson & Hedges Inc.

- Rothmans, B_enson & Hedges Inc. has acted as agent for Altria Gr'oﬁp, Inc., Philip

Morris U.S.A.-Inc. and - Philip Morris hiternati_on‘al, Inc. in committing tobacco-

‘related wrongs in Canada
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As described in Part IV, Altria Group, Inc., Philip Morris US.A. Inc, _Phili'p.

‘Morris International, Inc. and Rothmans, Benson & Hedges Inc. have, as a Group

B

~and with the other.Defendants, censpired or acted in concer_t in committing

tobacco-related wrongs.

The Phi]ip Morris Greup Defendants are Man'nfacturers 'und_er the Act

Each of Altrla Group, Inc., Ph111p Moms US.A. Inc., Ph111p Moms Internatlonal Inc,

and Rothmans Benson & Hedges Inc (colleetlvely, "the Phlhp Morris Defendants") isa

1.

ii.

il

iv.

'Manufacturer pursuant to paragraph 2(1)(h) of the Act because

Each of ‘the Philip Morris Defendants manufactures or has manufactured

cigarettes.

| Pursuant to subparagraph 2(1)(h)(i) of the Act, each of the Philip Morris

Defendants causes or has caused, directly or indirectly, through arrangements

* with contractors, subcontractors; licensees, franchisees or others, the manufacture -

of cigarettes.

Pursuant to subparagraph 2(1)(h)(11) of the Act, each of the Philip Morris.
Defendants denves at least 10% of revenues from the manufacture or promotlon-

of mgarettes, by itself or by the Group.

Pursuant to subparagraph 2(1)(h)(iii) of the A.ct, each of the Philip Morris

Defendants engages in, or causes, directly or indirectly, other persons to engage in

' the promoti_en of cigarettes. -- The "other persons” include retail sellers of

eiga:t‘ettes, marketing and advertising - 'c_:onsultants, medical consultants,
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~ associations for the promotion of cigarettes and associations opposing the plain

packaging of cigarettes.

From 1950 and continuing to the present, cigarettes manufactured or pro_motcd_ by the -

~ Philip Morn's.D'ef.endant's have been offered for sale in Saskatchewan. The brand names

of the ci garcttes of the Philip Morris Defondants'offered for sale in SaSkatchewan and the -

rest of Canada include Benson & Hedges Belvedere Marlboro - Mariboro nghts

: Rothmans Alpme and Parlzament

' ’l_‘he RIJR Gi‘oup

1. RJ. Reynolds Tobacco Company |

The-'defendant' R.J. Reynolds Tobacco Cornpany is a company currently incorporated

. pursuant to the laws of _New—lersey-North‘Carolina and has a registered office at 401

_ North Maln Street, Winston-Salem, North Carolina, in the United States of America; R.J.

Reynolds Tobacco Company is a Lead Company of the RJ R Group

R.J. Reynolds Tobacco Comp_any was incorporafed in 1922, In 20043; the U.S. assets, |

liabilities and operations of R.J. Reyholds Tobacco Coxnpany (at the time, incorporated

pursuant to the laws of New Jersey) were combined entered-into-a-business sinesscombination

'w1th those of Brown & W1111amson Tobacco Corporatlon owned by the defendant,

_Bntlsh Arnencan Tobacco p. l C. Concurrent with" the cornpletlon of the business _

* combination, R.J. Revnolds Tobacco Company became a North Carolina corporation. _Its

princip al place of business-continued to be North Carolina. For greater certainty, the

Province pleads that R.J. Reynolds Tobacco Company ( incorporated in North Carolina) is



[ NTTO—)

[

—

37,

.38.

39,

40,

B _13_

responsible in law for the actions and conduct of its p_redecessor in interest and name, R.J.

Reynolds Tobacco Company (incorporated in New Jersey). o '.

2. R.J. Reynolds Tobacco International, Inc.

The defendant- R.'J.rReynolds Tobacco .Inte‘rnational Inc. is a company incorporated

pursuant to the laws of Delaware and has a reglstered office at 401 North Main Street,

' W1nston-Sa1em North Carohna in the United States of America. R.J. Reynolds Tobacco _—

.. Internatlonai Inc.isa Lead Company of the RIR Group
3. JTI-Macdonald Corp.

The defendant JTI- Macdonald Corp isa company formed by contmuance pursuant to the

=4

laws of Canada and has a regrstered ofﬁce at 1 Robert Speck Parkway, MlSSlssauga '

- Ontario. JTI-Macdonald Corp. is responsible in law for the actions and conduct of its

predecessors in interest, RIR-Macdonald Corp., RIR-Macdonald Inc. and Macdonald

Tobacco Inc. .

W.C. Macdonald Incorporated was incorporated in 1930 and changed its name to

E Macdonald Tobacco Inc. in 1957. Tn 1970, Macdonald Tobacco Inc. became the

exclusive Canadian distribut:or of the cigarette brands of R.J. Reynolds Tobacco

Company referred to in paragraph 50. ‘M_acdonald Tobacco Ine.,became a wholly owned

.Subsidiary of R.J. Reynolds Tobacco Company in 1974, -

- RIR-Macdonald Inc. was incorporated as a wholly owned subsidiary of R.J. Reynolds

Tobacco Compa:ny. in 1978. In 1978, R.J. Reynolds Tobacco Company sold Macdonald

_Tobacco Inc. to RJR-Macdonald Inc. .RJRI-Macdonald Inc. succeeded Macdonald

Tobacco Inc. and acquired all or substantially all of Macdonald Tobacco Inc.'s assets and
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continued the businesé of rnanufacturing, promoting and selling cigarettes_ preyiouely '

conducted by Macdonald Tobacco Inc.

In' 1999 RJR—Macdo’nald Inc. amalgamated "With 3027221 Nova Scotia Company and |

' contlnued as RJR—Macdonald Corp JTI-Macdonald Corp. was created in 1999 as a result

- ofan amalgamatmn between R}R Maedonald Corp and JT Nova Scotia Corporatlon

4.  The R.]R .Group'Lead'Companies Control and Direcf JTI-_N_['a.cdonald Corp.

At all times material to this action, the Canadian company, JTI-Macdonald Corp has

: been controlled and dlrected by the Lead Compames of the RIR Group The eontrol and‘

”_'d1rect10n by R.J. Reynolds Tobacco Company and R.J. Reynolds Tobacco Internatlonal

Inc. has extended to the manufactnre and promotion of their cigarettes.

The means by which the RIR Lead Companies have exercised control and direction

include:

_i.' Developing a reporting system nvhereby eadh globa_l "Area," including Canada as
Area II, had a smoking issue designee who was snpervised_by R.J. Reynolds
Tobacco International, Inc and who reported to R.J. Reynolds Tobacco

Company's Manager.of Science Information
ii. Convening meetings such as the Winston-Salem. Smoking Issues Coordinator
Meetings
iii. beveloping and implementing positions and policies such as the "Issues Guide" to
~ direct and control the activities of the RIR Group's subsidiaries, including JTI-

Macdonald Corp. :
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- Placing senior executives of the Lead Companies as senior executives of JTI-
Macdonald Corp.
' Distributing materials and related information and providing knowledge obtained

- from the Lead C_orﬁpanies‘ “Informat'ion Science*' research department

Providing technical eXpeft:ise, including information and knowledge on the

- manufacture of cigarettes, the use of substitutes and additives, the use of pH

controls, the apprc)priaté le\}els of tar and nicotine and the type and mixture of

tobacco used in the manufacture of cigaretteé

' Providihg cigarettes and cigarette. samples made by the Lead Companies to JTI-

Maédonald Corp. for sale in Cahéda, including Saskatchewan

Maintaining a veto over reséa:rch-_ funding by the Canadian Tobacco

Manufacturers' Council.

The control and direction by the Lead Companies of the RJR Group have involved the

.impler‘nentation of the RIR Group's positions and policies on smoking 'aﬁ_d, exposure to

cigarette smoke and health. From 1950, the RJR Group has maintained a policy that

members. of the RTR Group must d_ény the existence of any rel'a;ciohship between smoking

and'advcrse‘health consequences and that warning labels would be :strenuously opposed.

: ~ This policy.includ'ed the creation of an action plan to resp_ohd to health and smoking

issues by dis_ﬁ'ib'uting information créating a scientific controversy surrounding smoking-

related disease and by countering anti-smoking groups and legislation. -

Ffom 196_(5,' it has been the RJR Group ﬁolicy to deﬁy or to diminish tﬁe‘ relationship

between the exposure to smoke and adverse health consequences.
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46.  The Lead Companies of the RIR Group have communicated and directed these policies

~for JTI-Macdonald Corp. by a variety of means, including; |

1.

i,

iii.

iv.

vi.

Establishing directives and commuhications‘s'uch as_the "Issues Guide" - |

Dev’eloping an action plan Whieh set out the RIR Group's position on smoking

~and health 1ssues to ensure that the personnel in the RIR Group compames '

1nclud1ng JTI—Macdonaid Corp., understood and d1ssem1nated the RJR Groups -

posmon

Convening meetings including the Winston-Salem Smoking Issues Coordinator

Meetings

- Convening conferences including the "Hounds Ears" and Sawgrass conferences

Taking a leadership role in the International Committee on Smoking Issues |

("ICOSI™), particularly iﬁ relation to. Canada

Consp_iring or acting’ in concert as particularized in Part [V below.

47. These common policies of the RIR Group have contlnued notw1thstandmg changes inthe -

corporate structure of the RIR Group. These common policies on srnokmg and health in

| the RJR Group have been maintained in Canada under the control and dlrectlon of R.J.

Reynolds Tobacco Company and R. J Reynolds Tobacco International, Inc from 1950 to

the present such that these defendants are responsﬂ)le in law for the RJR Group tobacco-

related wrongs and are jointly and severall_y liable for the tobacco-related wrongs of JTI-

Macdonald-Corp.
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48, In particular, the Government of Saskatchewan states that:

49,

ii.

1.

- By reason of the facts ‘pileaded, R.J. Reynolds Tbbacbo'Compény and R.J.

Reynolds Tobacco International, Tne. are jointly liable with and are vicarioilsly

liable for the tobébco;related wrongs of JTI-Macdonald Corp.

JTI-Macdonald Corp. has acted as agent for R.J. Reynolds Tobaccb Company and

R.J. Reynoldé Tobacco International, Inc. in committing tobacco-related wrongs

in Canada

| As 'd‘escribe.d' in Part IV, RJ. Reynolds Tobacco Cofnpany,' R.J. -Reynolds

Intemational, Tnc. and JTI-Macdonald Corp. have, as a Group and with the other

>

- Defendants, conspired or acted in concert in committing tobacco-related wrongs.

The RJR Group Defendants are Manufacturers under the Act

Each of R.J. Reynolds Tobacco Company, R.J. Reynolds Tobacco International, Inc. and

JTI-Macdonald Cdrp. (collectively, "the RIR Defendants") is a Manufacturer pursuant.to

paragraph 2(1)(h) of the Act because: -

i

ii.

iit.

Each of fh_e RIR Defendants manufactures or has manﬁfa_ctured cigareftes.

Pursuant to subparagraph 2(1)(h)(i) of the Act, each of the RJ R Defendants causes

or has caused, directly or indirectly, through arrangements with contractors,

subcontractors, licensees, franchisees or others, the manufacture of cigarettes.

. Pursuant to .subparagraph '.2(1)"(h)(ii) of the-Act, each of the RJR Defendants .~

derives at least 10% of revenues from the manufacture or promotion of cigarettes,

by itself or by .th'e Group.
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iv.  Pursuant to _subpa:ragraﬁh 2(1)(h)(i1'i) of the Act, __eaéh. of the RJR Defendants

engages in, or causes, directly or indirectly, other persons to engage in the

promotion of -cigarettes. The "other persons" include retail sellers of cigarettes, :

marketing and advertising cdnsultants,;medical consultanté,'assOciations for the
promotion of cigarettes and associations 'épposi_ng the. plain packaging of

. cigarettes.

From 1950 and continuing to the present, cigarettes manufactured or promoted by the

RIR Defendants have been offered for sale in SaskatcheWan. The brand names of the -

 cigarettes of the RIR Defendants offered for sale in Saskatchewan and the rest of Canada

include Export, Export "A", Vantage, Camel, Salem, Smooth, Contessa, Contessa Slims,

 More, Macdonald and Winston,

" The BAT Group

1. British American Tobacco p.Lc.

‘The defendant British American Tobacco p.l.c. is a company incorporated pursuant to the

laws of the Um'ted Kingdom and has a registered office at .Glo'be House, 4 Ter_nple.Place, |
Lbndon, Engiét_nd. .British Amgrican Tqbacco p.l..c. is responsible in law for the actions
and conduct of _its predeceséors in interest, Britis.h'-Am'en'can Tobacc.o Cdinpany Limited
{now kﬁqwn. as .Bﬁtish mmcan T(-)ba.cco."(Investmepts.) .Liﬁl.ited) and B.A.T Induétries

p.l.c. .British American Tobacco p.l.c. is a Lead Company of the BAT Group.

British American Tobacco p.l.c. has been the parent company of the BAT Group sipcé_ _

1998, Bfitish American Tobacco p.l.c. putports to-have been in the tobacco business in -

the -Ameri'c.‘as for more than 100 years -and to be solely focused on tobacco.
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2 British American Tobacco (Investments) Limited

The defendaht Bﬁtish Amencan Tobacco ._.(hlveennents) Limited is a .company
incorpofated putsuant to the laws of the United Kiﬁgdom and has a registered office at
Globe ‘House, 1 Water Street, London, .Englaﬁd. | | British - American Tobacco
'(_IﬁVesttﬁents)_' Limited is responsible in law for the actions and oonduct of its predecessor

in name,r British-American Tobacco Company Limited. British American Tobacco

| (Inve.stments) Limited is a Lead Company of the BAT Group.

_ British Americaanobacco (Investments) Limited ‘was the parent comp'any of the'BAT

Group from 1902 to 1976 Brltlsh American Tobacco (Investments) L1m1ted was known

~as Bntlsh-Amencan Tobacco Company Limited until 1998

3. B.A.T Industries p.l.c. -

The defendant B.A.T Industries plc.isa company incorporated pursuant to the laws of

the United Kingdom and has a registered office at Globe House, 4 Temple Place,

~ London, England. B.A.T Industries p.lc. is responsible in law for the actions and

conduct of its predecessors in interest, B.A.T Industries Limited and Tobacco Securities

Trust Limited. B.A.T Industries p.lc. is a Lead Company of the BAT Group.

B.A.T Industrics p.l.c. was the parent company of the BAT -Gr.oup from 1976 to 1998.

4. Imperial Tobacco Canada Lirﬁited

The defendant 'Imperial Tobacco Canada Limited is a company incorporated pursuant to

the laws of Canada and has a reglstered ofﬁce at 3711 St. Antoine Street West Montreal _'

Quebee. Imperlal Tobacco Canada lelted i8 responmble in law for the act1ons and
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conduct of _its predecessors in interest, Imperial Tobacco Company of Canada Limited,

‘Imperial Tobacco Limited and Imasco Ltd.

For 100 yeafs, Iinpcrial Tobacco Canada Limited and its predecessors have been an

.

integral part of the BAT Group and a subsidiary of the parent company of the BAT:

- G__roup.

Imperlal Tobacco Company of Canada L1m1ted was 1ncorporated in 1912. In 1970,

Imperial Tobacco Company of Canada Limited changed its name to Imasco L1m1tcd and

. formed a wholly owned sub51d1ary, Imperial Tobacco an_ted. In 2000, Imasco Limited

and Imperial Tobacco Limited were amalgamated under the name Impcrial' Tobacco

Canada Limited.

In 2000, Impcnal Tobacco Canada Lnnltcd became a Wholly owned subsidiary of Br1t1sh

Amencan Tobacco p.l.c., the current parent of the BAT Group.

. 5. ‘The BAT Gi'oup Lead 'Companics Control and Direct Imperial Tobacco

Canada Liinifed

At all times matenal to this actlon the Canadlan company, lmperial Tobacco Canada
Limited has been controlled and directed by the Lead Compames of the BAT Group The
control and d1rect10n by British American Tobacco p lc., British American Tobacco

(Investments) Limited, and B.A.T Industnes p.lc. has extended to the manufacture and

. promotion of their cigarettes.

The means by which the BAT Group Lead Companies have exercised confrol and

direction include:
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. BAT Group.

Convening Tobacco Stratégy Review Team Policy meetings 3 -

C(-)nvening:_ Smoking and Health, .Marketing' and Research conferences foif. major

-intemaﬁonai rharkets, including Canada

Forming committees including the Chairman's Policy Cominittee, the Research

Tobacco Executive Committee

Overseeing tobacco-related activities in Canada by the Chairman of the BAT

Group Tobacco Division Board

| Making final decisions on which Canadian Tobacco Manufacturers' Council

 research should be funded by Imperial Tobacco Cané..da Limited.

The control and direction by the Lead Companies of the.B_AT_ Groﬁp have involved the

' 'implemen.tation' of the BAT .Group‘s positions and policies on smoking. and exposure to

cigarette smoke and health. From 1_'9'50, the BAT Group has maintained a policy that

members of the BAT Group must deny the existence of any 'relatio'nship between

smoking and adverse health consequences and that warning labels would be strenuously

opposed. The policy of the BAT Group was to maintain that causation had not been

Scientiﬁcally-_prdveh and remained controversial and to resist warnings as long as

E poésibIe.

~ Establishing Smoking and Health Policies to be followed by the members of the -

3

Policy Group,_the Scientific Research Group, the Tobacéo Division Board and the o
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64.  From 1960, it has been the BAT Group policy to__deﬁy or to diminish the relationship

' be_t_weé_ri the exposure to _smoke' and adversé health consequences.

65.  The Lead Companfes of the BAT Group hav_e communicated and directed these policies |

for Imperial Tobagco Canada Limited by a variety of means, including:

i

1i.

iil.

v,

' Establishifig the Smoking and Health Policies which ensured that all BAT Group

companies gave uniform answers to similar questions on smoking _and health

1issues, including B.A.T Industries p.l.c.'s Statement of Business Conduct

Convening the Chairman's Advisory ‘Conferences, BAT Groupl Research -

- Conferences and BAT Group Marketing Conferences, all of which ingluded .

Imperial Tobacco Canada Limited

Preparing and distributing to BAT Group members, including 'Imperi.al Tobacco
Canada Limited, written directives and communications, including "Smoking

Issues: Claims and Responsés," "Consumer Helplines: How To Handle Quesﬁons

oﬁ Smoking and Health and Product Issues," ".Smoking and Health: The

Unresolved Debate," "Smoking: The Scientific Controversy,” "Smoking: Habit or

Addiction?" and "Legal Considerations on Smoking and Health Policy”

Ensuring - through ‘all of these means that the personnel of the BAT Group

companies, including Imperial Tobac;co Canada Limited, understood and

disseminated the BAT Group's position on smoking and health

Conépiriﬁg or acting in concert as particularized in Part IV below.



66.

67..

 - 23 -
These commoﬁ policies of the ]éAT Group have continued notwi’ghstandihg changeé in
the corporate étrﬁctufe éf t‘}“le;BAT.G_rbup. There continues to be ceﬁtrql_ .coordir_latic.)n of
the BAT Grou'ia's intemaﬁorial Sfrategj.(, "of Which Caﬁad_a is an integral-part, and central
contrqi and manageﬁlent of the BAT Gro-up poliéi'es on. smoki'ng. and healfh is;;ues. "These
common policies oii smoking_ and health in thé BAT Gr’ouﬁ ﬁaVe been ﬁlai-rx_tainédfin
Canada- .‘under_ the control and direction-of British American Tobac_co_' plc., B.A.’f
Industties p.l.c. and British American Tobacco (Investments) Limited from 1950 to the
present, such that these defendantsr are responsibie in law for the BAT Group toba_cc_o-'
related vﬁongs and are jointly and severally liéble -for the tobs;cco-felated wrongs of -

Imperial Tobacco Canada Limited.
In particular, the Government of Saskatchewan _stateé that:

- 1. - By reason of the facts pleaded, British American Tobacco pl.c.,, B.AT Industries
p-l.c. and British American Tobacco (Investrhents) Limited are jointly liable with
and are vicariously liable for the tobacco-related wrongs of Imperial Tobacco

Canada Limited

i1.  Imperial Tobacco Caﬁada Limit_e_:d has acted as agent for British Amcriqan,
Tobacco plc., B.AT Industdes plc and British American Tobacco

(Investments) Limited in committing tobacco-related wrongs in Canada

iii. . As described in Part IV, British American Tobacco p.l.c., B.A.T Industries p.l.c.,
British American Tobacco (Investmehts) Limited and Imperial Tobacco Canada
Limited have, as a'Group and with the other Defendants, conépired or acted in

concert in ccinnnitting tobacco-related wrongs,
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6. E The' BAT Group Defendants are Manufacturers under the Act

68. -Each of British Amencan Tobacco plc British American Tobacco -(Investm‘ents)
lelted B A T Industnes pl c. and Imperlal Tobacco Canada Limited (collectlvely, "the

BAT Defendant_s") is 2 Manufacturer pursuant to ,paragraph- 2(1)(h) of the Act because:

i . Each of the BAT Defendants Hianufactures or has manufactured cigarettes.

- it ot NN * s

1. Pursuant to subparagraph 2(1)(h)(1) of”’ the Act, .cach of the BAT Defendants
causes Or. has caused d1rect1y or- 1nd1rectly, through arrangements Wlth
contractors, subcontractbrs, 1icensees, franchisees or others, the _manufacture of

cigarettes.

i, _Pu:rsuant to subpa:ragraph 2(1)(h)(11) of the Act, each of the BAT Defendants _
: } o ' " - derives at least 10% of revenues from the manufacture or promotion of clgarcttes

i | ' ' by itseif or by the Group.

1V rPu'rsuant_to subpafagraph 2(1)(h)(iii) of the Act, each of the BAT Defendants-
.engages 111, or causes,”' directly or indirectly', other persons to engage in the -
promotion of cig'a:rettes The "other persons” include rctaﬂ seIlers of mgarettes
marketing and advertising consultants medical consultants assocza’nons for the
promotion of cigarettes -and associations oppos_ing the plain packaging of

cigarettes.

69.  From .1950 and continuing to the present, cigarettes manufactured or promoted by the
BAT Defendants have been offered for sale in SaskatChewan. 'The brand names- of the .
cigarettes of the BAT Defendants offered for sale in Saskatchewan and the rest of Canada

include du Maurier, Peter Jackson, Player's Métinee, Goldcrest, John Pldyér, Avanti,
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Cameo, Kool, Mariboro, 'Swe.et Capordl, Pall Mall, Medallion, Matinee Slims, Maﬁnee

' Special_Mild, Maf_inee FExtra Mild and Vogue.

The Rothmans Group.
1. .Carreras Rothlnans Limited

The d.efendant. _Carreras Rothmans Lir_nifed is a com_pa'ny: 'incorporated pursuant to the
laws of the United .Kingd'em and has .e registered efﬁee at Globe House, 1 Wa;[er Street,
London, England.' Carreras Rothmans Limited is fespensible in-law for the acti'ene and
conduct of ite predeceﬁsors in interest Rothmans of _.Pall Mall 'Limi.ted, Rothmans of Pall -
Mall Canade and CaneraS' Limi‘ged. Carferas Rothmans Limited Wae a Leeci- Company of

the Rothmans Group. Since 1999, Carreras Rothmans Limited has been part of the BAT

Group.

Carreres Rothmans sLinnted was formed in 1958 WhenRot;hmans of Pall Mall Limited
acc-luired:a. c_dnfrolling intereet in Carreras Limited. At that time, Rothmans_ of Pall Mal_l_:
Limited _ controlled Rothmans of Pall Mall Canada Limited and Carreras Limited
controlied Rock City Tobacco Conlpany of Quebec. By 1963, Roth_mans of Pall Mall

Canada had assumed all outstanding shares of Rock City Tobacco Company of Quebec. -
2. Rothmans Inc..

The defendant Rothmans Inc. is a cempany incorporated pursuant to the laws of Ontario

and has a reglstered ofﬁce at 1500 Don Mllls Road, North York, Ontario. Rothmans Inc

) has represented itself to have been a part of the Canadlan tobacco 1ndust1'y for the past

100 years. Rothmans Inc. is responsible for the actions and conduct of its predecessor'm

name Rothmans of Pall Mall Canada Limited.
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Rothmans of Pall Mall Canada Limited was i.ncorporated. in 1956 In 1985,‘ Rothmans of
Pall Mall Canada Lﬁnited changed its name to Rothmans Inc. Between 1986 and 2008, |
Rlot}nnans_I:r.lc. was a co-Owne?r'With Aitria Grpup, Inc. of Rothrﬁans, Benébp & Hedges
Inc. In 2009, Rothmans Inc, amalgamated With aﬁd ébntinued as .R'othma‘n‘s, -Behsoh &.

Hedges Inc. as a wholly owned subsidiary of Philip Morris Intémational; Inc.

3.  The Rothmans Group Lgad Companies Controlled and Directe_d ROthmans

Inc.

Prior to 1986, the Canadian company_, Rbthmans Inc., was controll_ed' and directed by

Carreras Rothmans Limited and Rothmans. International as Lead Companies of the .

Rothmans GfOup. The control and direcﬁdh by the Rothmans Group Lead Companies -

extended to the manufacture and promotion of their cigarettes.

Since 1980, the Philip Morris Group exercised substantial influence over Rdthmans

Tnternational through the creation of a partnership with the Rothmans Group and the

placement of board members of the Philip Morris Group Lead Companies on the board.of '

Rothmans International.

The means by which Carreras Rothmans Limited and Rothmans Infernational exercised
control and direction included:
i .Coordin-at_ing the research strategj‘of ali of the Rothmans Group companies

- worldwide, including Canada

ii. Facilitating a constant exchange of information, knowledge and ideas of all of the

‘Rothmans Group cOmpaniés Worldwide5 including Canada
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iii.  Directing its subsidi'a‘ries and affiliates, including Rothmans Inc., to conform their

~ policies to thd_se of the broader tobacco industry

: i'v.-_ Creating the International Advisory Board for the development of common -

policies and strat_egiés for the Beneﬁt of the Rothmans Group

V. Pfoviding: technical expertise and other support to members of the Rothmans

Grdup

il Pla_C:ing board members of the Lead Companies on the board of directors of

Rothmans Ihc.

The control and dire'ction by Carreras Rothmans Limited and Rothmans International as
Lead Cbmpénie_é of the Rothmans Group involved the implementation of the Rothmans
Group's positions and policies on smoking and exposure to cigarette smoke and health.

From 1950, the Rothmans Group maintained a policy that.memberls of the Rothmans

“Group must deny f[hé existence of any _relationship between smoking and adverse health

consequehces ahd that warning labels would be strenuously opposed.

_From 1960, it was the Rothmans Group policy to deny or to diminish the relatioiishjp

between the exposure to smoke and adverse health consequences.

The.Lead_COmpa'nies of the Rothmans Group, including Carreras Rothmans Limited and
Rothmans International, communicated and directed these policies for Rothmans Inc. by

a {}ariéty of means, including: -

i. Directing Rothmans Inc. to maintain the Rothmans Group's position that more

- research was needed in order to determine whether cigarettes cause disease
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ii. Instructing Rothmans Inc. not to agree voluntarily to cautionary warnings in

adVert_ising
iii. ~Creating the International Advisory Board
iv.  Conspiring or acting in concert as particularized in Part TV below.

80.  These common policies’ on smoking and health _in. ’;he*R;otiﬁnans' G*rloup were rﬁe_iintainéd
in Ca:_aadil uiider the control arid.dire',ctioni of Carreias_ Rothmans Limited and Rofhmans _
Interliational from 1950 to 1986 such thai Carreras Rothmans Limited is responsible in

~ law for its own tobacco-related wrongs and is joinﬂy and severall)i liable for the tobacco-

' related wrongs of Rothmans Inc.:

81.. Altria_ Group, Inc. and Philip M'.orris.hlternational, Inc. controlled and directed the .
Rothmans Group such that from 1980 to the present, Altria Group, Inc. and Philip Mbrxis
International, Iné. ‘are.responsible'in law for their own tobacco-related ‘wrongs and are

jointly and severally liable for the tobacco_-relaté_d wrongs of Rothmans Inc.
82. In pa:Jrﬁcular,‘ the Government of SdskatéheWan states that:

i. By reason of the facts pleaded, Carreras Rothmans Limited, Altria Group, Inc.
- and Philip Momis International, Inc. are jointly liable with and are vicariously

liable for the 'tobacco-related wrongs of Rothmans Inic.

ii.  Rothmans Inc. has acted as agent for Carreras Rothmans Limited, Altria Group, -
Inc. and Philip Morris Internationial, Inc. in committing tobacco-related wrongs in

Canada -
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A_s desctibed in Part 'I.V, Carreras Rothmans Limited, Altria Group, Inc., .P"hjlip

 Morris International, Inc. and Réthmans Inc. have, t_ogéthef and with the other

Decfendants, conspired or acted in concert in committing tobacco-related wrongs. -

The Rothmans Gr(;in Defendants are Manufacturers under the Act

83, Each of Carreras Rothmans Limited and Rothmans Inc. (together, the "Rothmans -

Defehdants") is a Manufacturer purs_li_ant fo paragraph 2(1)(11) of the Act because: '

L

ii.

i,

iv.

by itself or by the Group.

Each of the Rothmans Defendants has manufactured cigarettes. |

.P'ur_su'ant to subparagraph 2(1)(h)(i) of the Act, each of the Rothmans Defendants

has caused, directly or indirectly, through arrangements with cQﬁtractors,

subcontractors, licensees, franchisecs or others, the manufacture of cigarettes.

Pursuant to subparagraph 2(1)(h)(ii) of the Act, each of the Rothmans Defendants

‘derived at least 10% of revenues from the manufacture or promotion of cigarettes,

~

- Pursuant to subparagraph 2(1)(h)(iii) of the Act, cach of the Rothmans Defendants
'enga'ged in, or 'caused,‘ directly or indirectly, other persons to engage in the

- promotion of cigarettes. The "other persons” include retail sellers of tobacco

bigarettes, marketing and advertising consultants, medical consultants,

associations for the promotion of cigarettes and associations opposing the plain .

packaging of cigarettes. |

84.  From 1950 u_tﬁil 2008, cigarettes manufactured or promoted by the Rothmans Group

were offered for sale in Saskatchewan. . The brand names of the cigarettes of the-
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Rothmans Group offered for salein SaskatcheWan and the rest of Canada are now offered
for sale thréugh' the defé_ndant, _Rothrhzins, Benson & Hedges Inc. and include Rothmans, "

Dunhill, Craven "4", Craven "A" Superslims, Spo#tsman and B.la'ck Cat.
(v) ~ The Canadian Tobacco Manufacturers' Council

85, "'.The. defendant Canadian To'bacco Manﬁfacturéfs’ Council is a company'iricorporatéd
.'lpurs'uant to the lé.ws of Canada and has a r_egisteréd office at 6 Rue D.’Ang_érs, Gatineaﬁ,

Quebcé. T-he-CanédialnTo_bacclo Manufaéturers" Council i.s the tradé association of the

) Canadiaﬁ tobacco industry and was originally formed és an ad hoc -cor(n'm.ittee of -
members of _th_é Canadian to_baCCQ industry in 1963 to inﬂuenqe goverhm&aﬁt authorities

on the quéstion of smoking and health. .

86. The founding members ‘of the Canadian 'I_‘obaicco Manufacturers’ Council were
- Rothmans, Benson & Hedges Inc., JTI-Macdonald_ Corp.,'_Imperial Tobacco Canada

Limited and Rothmans Inc.

87. As described in paragraphs 167 - 184, the Canadian Tobacco Manufacturers’ Council
prov1ded a means by which the Defendants' Conspiracy (deﬁned in Part IV) was
1mplemented and continues to be 1mplemented in Canada. In addition, the Canadian

~ Tobacco Manufacturers’ Coum:l_l itself was and remains a participant in the Conspiracy.

88.  The Canadian Tobacco Manufacturers’ Council is a Manufacturer pursuant to
* subparagraph 2(1}(h)(iv) of the 1Act because it has been and is engaged in all of the

following activities:

(a) the advancement of the interests of ‘Manufacturers:
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(b}  the promotion of cigarettes

(c) causihg, directly or indirectly, other persons to enga'ge in the promotion of

cigarettes.

‘THE DEFENDANTS' KNOWLEDGE OF THE RISKS OF SMOKING AND

EXPOSURE TO SMOKE
The Defendants desi gned'and manufactured cigarettes to deliver nicotine to smokérs. '

Nicotine is an addictive drug that affects the brain and central nervous system, the

cardiovascular system, the hmgs, other organs and body systems and endocrine function.

Addicted smékers p.hysically .and psychologically crave ﬁico_ﬁne.
Smoking causes or contributes to disease, ipcludiﬂg, but no’F limit_éd to:
(a) chronic obstructive pulmonary disease and related conditions, including:
i emphysemg
ii. _cthnic bronchitis
i, chronic airways obstruction

~iv.  asthma"

" (b) - cancer, including:

i cancer of the lung

il.  cancer of the'lip, oral cavityr and pharynx



;s
: 3 . . iil.  cancerof the larynx -
R ' v, cancer of the esophagus
] ' _ T v.  cancer of the bladder.
] vi. - cancer of the kidney
- o _
) vil. - cancer of the pancreas
A I : viii. . cancer of the stomach - .= -
) ~ (¢). circulatory system diseases, including: -
N -~ 1. coronary heart discase
ii. = pulmonary circulatory disease
iii.  cerebrovascular disease
: j o | i\_f; 'athero_sclerosis, aortic and other aneu_fysms
} : o v, peripheral vascular disease
J I "~ (d)  pneumonia and influenza
(e) peptic ulCé;s
i) increased morbidity and general deterioration of health

- (g)  fetal harm.
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'92.  Since 1950, the Defendénts have been aware that cigarettes:

.

contain substances and produce by-products which can cause or contribute to

disease including, nitrosamines, carbon monoxide, benzene, benzo[alpyrene,

_dibenz[a,h]énthiacene, | benzo[e]pyreﬁe, chrysene, dibenzo[a,i]p}&eﬁe,

n'nitrosonornicotine, acrolein, hydrogen - cyanide,  isoprene, chromium, _

chloracetophenone and arsenic

o

cause or contribute to addiction.

.93. - By 1950, and at all fn.aterigl times therea’ﬁei‘, the Defendants knew or 6ught to have

known that smoking cigarettes could cause or contribute to disease.

94.  By.1950, the Defendants knew or ought to have known that: -

(@)

(b)

©

nicotine 18 an addictive and active ingredient in cigarettes

smokers crave nicotine

the physiological and psychological effects of nicotine on smokers ct_)mpel them

to continue to smoke.

Il. TOBACCO-RELATED WRONGS COMMITTED BY THE DEFENDANTS

A.  Deceit and Misrepresentation

95. At ali material times, the Defendants have owed a duty to persons in S_askatchewan not to

misrepresent the risks of smoking, those risks being the risks of addiction and disease.
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As described below, from 1950,' the Defendants have_bfeachéd this dﬁty and have thereby

committed tobacco-related wrongs. As a result of these tobacco-related wrongs, persohs

in Saskatchewan started or continued to smoke cigarettes or were exposed to cigarette -

smoke_ ﬁorﬁ cigarettes manufactured and prdmoted by the Defendants and suffered i

tobacco-related di_seasé and an increased risk of_.tobac':cb-related disease.

- The Misrepresentations

From 1950, the Defendants have misrepresented the risks of addictien and disease and in

‘particular, without limiting the generality of the foregoing, have misrepresented in =

b

Saskatchewan and throughout Canada that:

(2)

®

(©

(d)

(e)

®

@

-

smoking has not been shown to cause any known diseases

there is no medical or scientific link between smoking and disease

‘they were not aware of any_resgafch, or any credible research, es'tablishing a link

between smoking and disease

environmental and genefi(_; factors are to blame for many diseases rather 'than

smoking
cigarettes are not addictive

smoking is merely a habit or custom, not an addiction

théy have not manipulated nicotine levels

they have not included sub_stances' in their cigarettes designed to i'nc_reas‘e the bio-

availability of nicotine
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(i) certain of their cigareftés, such as "filter," "mild,” "low tar" and "light" brands, are

safer than other cigarettes

G machine measurements of tat and _niéotine are representative of actual intake

(k)  smokingis c_onsisteht with a h‘eaithjr lifestyle _

‘(1)7 | smoking is nqt ha-l_ﬁnﬁll Fo health

(m) exposme to cigarette snioke is ric)_t };aﬁnful to h_ealth :

(n) smoking and exposure to c.igareﬁelsmoke ai‘é not a serious health risk. :
(o)  theyare int§fested in the health.a?ld Welll‘ubeing‘ of smokers.

The misrepres:entations by the Philip Morris Group in Canada have been continuous and

‘have been made through a variety of means, includingi

i ) 'Preser‘ltatilons' to the Canadian Médical Association (May 1963), the Cbnference
on Smbking' and VHealth of the federal Department of National Healtﬂ and Welfare
(November 19.63), the National 'Aséociation of Tobacco and Confectionery
Distributors Convention (October 19_69 and in 1995), thé House of Commons
Standing hCommittee on VH'ealth, Welfare and _Sociai Affairs (May 1969) and

federal Legis]ati#e Committees (including in November 1987 and January 1988}

ii.  Meetings with federal Minister of Health Marc Lalonde (April 1973), with Health
and Protection Branch (March 1978), federal Minister of Health and Welfare
. Monique Bégin (April 1978), with officials of the federal Depaﬁ:ment ‘of Health

and Welfare (Februéry_ 1979), with the Assistant Deputy federal Minister of
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" Health and Welfare Dr. A.B. Mon‘isoﬁ‘(March 1981) and with federal Minister of

Health and Welfare Jake Epp (September 1986) |

Public and media statements to Canadian newspapers and on North American
television-(including a statement in the Toronto Daily Star (Scpfember 1967) and .

a spee'ch. in Halifaji (June 1978))

Annual Reports (including in the 1977 and 1981 Annual Reports for Benson &

Hedges (Canada) Inc.)

‘Publications (including in the 1978 Bodkl_et "The Facts” published by Benson & -

-~ Hedges (Canada) Inc.)

Advertising, marketing and promotional campaigns

Conduct in furtherance of the conspiracy or concerted action as partibul'arized in

Part IV below, .

99, The misrepresentétions by the RJR Group in Canada have been continuous and _ha\}e been

- made through a variety of means, including:

Presentations to the Canadian Medical Association (May 1963), the Conference

on Smoking and Health of the federal_Departrnent of National Health and Welfare

(Novémber 1963), the National Association of Tobacco and Confecﬁdnery _

Distributors Convention (October 1969 and in 1995}, the House of Commons

Standing Committee on Health, Welfare and Social Affairs (May 1969) and
federal Legislative Committees (including in November 1987 and January 1988) .

J
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vi.
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‘Meetings with federal Minister of Health Marc Lalonde (April 1973), with Health
and Protection Branch_"(Mafch '1978), federal Minister of Health and Welfare.

Monique Bégin (April 1978), with officials of the federal Depar.tment' of Health

" and Welfare (February 1979), wifh the Assistant Deputy -federal Minister of

Health and Welfare Dr. A.B. Morrison (Mar_ch 1981} and with federal .Minister of

| I-_Iealth and Welfare Jake Eppl (Séptember 1986_) .

Publications (including "R.J. Reynolds Industries: A Hundred Years of Progress

in North Carolina” in The Tobacco Industry in T ransition}

Speeches and )p'resentations (including 1969 speech to the Tobacco Growers .

' InfdnnationConmittee aﬁd 1980 presentation to a National Meeting of Security

Analysts)

Public statements (includiﬁg the 1983 Revised Mission Statement on‘-Smokihg

and Helth)
- Advertising, markethig and promotional campaigns

Conduct in furtherance of the conspiracy or concerted action as particularized in

Part IV below.

100. The misrepreéentations by the BAT -Group in Canada have been continuous and have

been made through a variety of means, including: ~

i

Presentations to the .Canadian Medical Association (May 1963), the Conference
.on Smoking and Health of the federal Department of National Health and Welfare

(Novemb.er' 25 and 26, 1963), the House of Commons Standing Committce on
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Health, Welfare and Social Affairs (May 1969), the National Association of.
Tobacco and Cohfecti'onery Distributors Convention (October .1969.), fed_érai

iégislétive Com;hittees (including in November 1987 and Janua:ry_ 1988) and the

House of Commons Standing Committee on Health (December 1996)

Meetings with federal Minister of Health Marc Léldncie (April 1973), w1th Heall'thr

and Protection Branéh (March 1978), federa_l’ Minister of 'Healtﬁ and Welfare
Monique Bégin (April 19778), with ofﬁdials of the federal ;Dlefartment of Health
and Wélfare (February 1979), with the As’s.istant Depﬁ;cy federal Minister of
Health and Welfare Dr. AB Morrison (March 1981) a‘nd. with federal Ministgr of

Health ?nd Welfare Jake Epp (Septefnber 1986) -

Annual Reports (including the 1959, 1961, 1967 and 1968 Annual Reports for

Imperial Tobacco Canada Limited)

Public and media statements to Canadian newspapers and on national teIevisio_n.
(including CBC television (December 1969) and in the Toronto Daily Star (June |

1971))

Publications (including on the topics of snioking and health, "habit or addiction"

and environmental tobacco smoke)

British American Tobacco p.l.c.'s website relating to environmental tobacco

_smoke

Advertising, marketing and promotional campaigns -
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Conduct in furtherance of the conspiracy or concerted action as pafticularized in

Part IV below.

101.  The misrepresentations by the Rothmans Group in Canada were continuous and were

made through a variety of _mean'é, inciuding:

i.

il.

iil.

TV,

Presentatio_hs__ to the Canadian Medical Associetien (May 1963), théConfe.rence
on Smoking and Health of the federal Department of National Health and Welfare
(Novembef 25 and 26, 1963), the House of Commons Standing Committee on

Health, WeIfa}ce and Social Affairs (May 1969) and the National Association of

"~ Tobacco _and Confectienery Distributors Convention {October 1969)

'Meetings with feder_al.Minister of Health Marc Lalonde (April 1973), with Health .
~and Protection Branch (March 1978), federal Minister of Health and Welfare

. Monique Begin (April 1978}, With officials of the federal Department of Health

and Welfare (F ebruary 1979) and with the A331stant Deputy federal Minister of

7 Health and Welfare Dr. A.B. Morrison (March 1981)

Full-page advertising in Canadian newspapers promoting smoking as safe and

pledging to impart "vital information” as soon as available

Public and media statements to Canadian newspapers and on national television,
(including in the TorontO'.Daily Star (Scptember 1962, June 1969) and in the .

Globe and Mail (June 1967))

Conduct in furtherance of the conspiracy or concerted action as particularized in

Part IV below.
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- 102. Since 1963, the Canadian Tobac'c_:o Manufacturers' -Council's misrepresentations have.

been continuous and have been made through a varicty of means including:

i

- il

v,

Presentations,.. including the 1963 presentation  to the"_-Canadian Médical_

- Associaﬁon, fhe 1963 ﬁrésentatidn to the federal Department of National Health

and Welfare, the 1969 presehtation to the House of Commons -.Stan'ding_
Committee on Health, Welfare and Social Affairs, the 1969 presentation to the
National Association of TobéCco_ énd 'Confcctiohery Distributors Convention and

the 1987 and 1988 presentations to federal Legislative Conimittees

Meetings with the federal Department of National Health and Welfare,- the

purpose of which was to oppose and deiay regulatory measures
Position papers

Public statements characterizing Wamings as misstatements and exaggerations of -

the scientific evidence, and representing environmental tobacco smoke as a

| symptom of inadequate ventilation in buildings -

Conduct in furtherance of the conspiracy or concerted action as particularized in

Part IV below.

(ii) Suppression and Coﬁcealmen_t of Scientific and Medical Data

103. - From 1950, the Defendants have suppressed and concealed scientific and medical data

which revealed the serious health risks of smoking and ekposure to cigarette smoke. Each

Group had policieé in'acoordance with which the Defendants have withheld, altered and

destroyed research on addiction and disease causation.
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104. - Particulars of this éﬁppression of scientific and medical data and.reSearch by the Philii)

N - Mortis Grolip include:

il.

Agreeing with British American -Tobacco- (Investments) Limited and the RIR

_ | Group to suppress scientific and medical . findings relating to work that was

funded at Harrogate, U.K. (1965 and 1966)

: Déstroying unfavourable smoking and health data generated by extefnal research

L fuhdcd by the Phil.ip Morris Group

il

iv.

vii,

Vil

* Closing of research laboratories and destroying related scientific information -

| Withdrawing internal research relating to nicotine from peer review

Destroying internal researéh relating to nicotine

Prohibiting research désigﬁed to develop new tests for carcinogenicity, to relate

human disease and smoking and to show the additive effect of smoking

Establishing INBIFQ, a facility in BEurope where unfavourable research was

destroyed

Participating in ICOSI's total 'embargo of all research relating to the

pharmacology of nicotine in concert with the other Groups.

105.  Particulars of this subpreési'on of scientific and medical data by the RJR Group include:

1.

Agreeing with British American Tobacco (Investments) Limited and the Philip
- Morris Group to suppress s'cientiﬁcfa-md medical findings relating to work that was -

- funded at Harrogate, UK. (1965 and 1966)
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Vi.

Vii.

Viii.
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Ceasing research on the effects of smoke because of its potential bearing on

| product liability

Removing 150 boxes of smoking and health materials from the R.J. Reynolds

Tobacco Company librﬁries_ in Winston-Salem, North Carolina

Impo_éing restrictions on the use of terms, including "drug," "marketing" and

"dependency,” in scientific studies

-Destroying research relatihg to the biological activity of Camel cigarettes

Invalidating and deétroyihg research reports -

Tenninatiﬁg and destroying research associated with R.J. Reynolds . Tobacco

Company's "The Mouse House" experiments

Participating in ICOST's tdt_al ‘embargo of all research 'rclating to the

pharmac_:olb gy of nicotine in concert with the other Groups.

Particulars of this suppression of scientific and medical data by the BAT Group include:

1i.

il

Agreeihg with thé Philip Morris and RJR Groups to _suppfess scientific and

- medical findings relating to work that was funded at Ha’rrogaté, UK. (1965 and

1966)

Agfeéing with ‘the Rofhman_é Group to suppress research relating to carbon

monoxide and smoke intake

Implementing a -poli.cy' with Imperial Tobacco Canada Limited to avoid written, 77_

' document'gition on issues relating to smoking and health
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1v. Agreeing- within the BAT Group not to publish or Ciljcuiate research in the arcas
~ of smoke inhalation and smoker compensation and '_to keep all research on

Sidestream activity and other product design features within the BAT Group
V. . Directing_that certain research repbrts in Canada be des_tr-oYed (1992)
vi.  Suppressing information and developments felating to potentially safer products _

Vil. Participatiﬁg in ICOSI's total embargo of all research - relating to the

pharmacology of nicotine in concert with the other Gréups.

107. Particulars of this suppression_of scientific and medical data by the Rothmans Group

~include:

1. Agreeing with British American Tobacco (Investments) Limited to suppress

research relating to carbon monoxide and smoke intake

ii. Participating in ICOSI's total . embargo of all research relating to the

phannacology of nicotine in concert with the other Groups.

108, Particulars of the Canadian Tobacco Manufa'ctuljers' Council's suppression of ‘scientific
and Iﬁedical data include:
i, Refusirig to approve and fund research where there was a concern that the results

could be édvefs_e to the tobacco industry

~ii. © Sponsoring studies only where there was no likelihood fhat:t_he results could be

o han_nful to the tobacco industry.'
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.Mislea_ding Campaigns to Enhance Their Own Credibility -

From 1950, the Defendants have partiéipated n m'isleading_rcampa:igns to enhance their .
own credibility and to diminish the credibility of _héalth authorities ‘and anti-smoking

groups for the purposes of reassu.r'i'nglsmokei‘s that cigarettes were not as dangerous as

“authorities were saying and of maintaining the social acceptability of smoking.

- The misleading campaigns were at least two-pronged: (a) p]iblic denials as to the harmful

effects of smoking and the calls for more research (while conc_ealing research ﬁﬁdings

and suppre'ssing further résearch); and (b) implementing misleading can'lpaignsl designed

~ to reassure smokets which (as described in paragraphs 98 to 102) i(nclud_éd adirertising

‘campaigns and numerous public statements relating both to cigarette smoking and

exposure to cigarette smoke.

‘Misrepresentationls Relating to Filtered, "Mild,” "Low Tar" and "Light"

Cigarettes

Beginning in thé 19603, the Defendants have wrongfully promoted filtered, “mild,” “low

* tar” and “light” cigarettes to the public and govefmhent ageﬁcies, including the federal

government and the federal Department of Health and Welfare, with the ‘purpose of
degeivi’ng the public and these agencies into believing that these cigarettes were healthier

and safer.

From the 1960s, the Defendants have known that filtered, “mild,” “low tar” and “light”

cigarettes were not healthier or safer because smokers would compensate by increasing

 their inhalafion of smoke to obtain as much or more nicotine.
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The Defendants have also misled the public by linking a healthy image and lifestyle to

filtered, “mild,” “low tar” and “1i‘ght” cigarettes, Tn this way, the Defendants have
 reassured the public and furthered their- campaign of m_isrepresent_zition. The tobacco

industry's research confirmed that smokers and the public mistékenly ‘believed that

filtered, “mild,” “low tar” and “light” cigarettes meant healthier or safer cigarettes.

ii.

iil.

_ Particulars of thé Defendants' research are as follows:

The Philip Morris Group's research confirmed that smokers develop a daily
nicotine intake quota and that when smoking a cigarette lower in nicotine delivery"'
than their regular cigarettes, smokers will adjust their smoking paiterns to obtain -

their normal nicotine intake.

The RIR Group's research confirmed that smokers will subconsciously adjust
their intake volume and ﬁ'equency, and smoking "'ﬁ‘equ'ency,- to obtain and
maintain their hourly and daily requirements of nicotine. The RIR Group also

knew that "low tar, low nicotine" cigarettes did not offer a health advantage '

compared to regular filter cigarettes.

The BAT Group's research confirmed that smokers must maintain a threshold

amount of nicotine. BAT Group scientists found that when nicotine content was

- reduced, smokers would adjust their smoking patterns to obtain their threshold '

nicotine intake. These scientists also found that smokers would obtain a tar yield

| proportionately higher than that which the cigarette was designed to produce and

could more than double the amount of nicotine intake reportéd in league tables.
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iv. The Rothmans_ Group possessed research which confirmed that when a smoker
changes fo a brand of cigarette With_ purportedly lowér_ delivery of nicotine the

smoker will compensate by increasing inhalation of tar and carbon monoxide.
Campaigns to Increase Smoking Rates. Among Women

From 1950, the Defendants have éﬂga‘ged in deceitful advertising, marketing and

promotional campaigns to increase smoking rates among women.

The Defendants have advertised, marketed and promoted their cigarettes to women as.
being reasonably healthy an_d-safe, bofh expressly, through .public statements including
denials .thatr_ cigafettes are harmful,_. and impliedly, through campaigns which equate

smoking cigarettes with phj/sical activities and a healthy lifestyle.

Each of the four Groups has targeted women as smokers and as potentia’l,smdkers-

through advertising and _branding campaigns. In SaskatcheWan, and throughout Canada,

brands targeted at -women include the Philip Mon‘isl Group's Marlboro Lights and

' Virginia Slims, the RIR Group's Contessa and Contessa Slims, the BAT Group's Matinee,

M&tinee Slims, Matinee Special_ Mild and Matinee Extra Mild, .'and the Rothmans G_roup‘s'

Craven "A" Superslims.
Failure to Warn

At all material times, the Defendants knew or ought to have known that their cigarettes

-

" were addictive and could cause or contribute to disease. At all material 'tim'es,' the

-Defendants owed a-duty to pérsons in Saskatchewan to wam of the risks of smoking,

being addiction and disease. As Manufacturers, the Defendants have owed a duty to
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persons in Saskatchewan as consumers of cigarettes and as persons who would be

exposed to cigarette and tobacco smoke. -

As described below, from 1950, the Defendants have breached this duty, thercby |

committing tobacco-related wrongs. As a result of these tobacco-related WIongs, persons '

- in Saskatchewan started or eontiﬁued to smoke cigarettes or were exposed to cigarétte

smoke from cigarette_s manufactured and promoted by the Defendants and suffered

tobacco-related disease and an increased risk-of tobaceo-related disease.

Begmmng in 1950, the Defendants breached their duty by fa;llmg to pr0v1de any Wammg,

or any adequate Warmng after 1972 of:

() - therisk of tobacco-related disease or

(bj - the risk of addjction to fhe nicotine conteined in their cigarettes. .

Apy wamings .tha't Were provided were inadequate and ineffective in thet they:
(a) failed to warn of the actual and known risks .

(b) failed to give smokers, prospective smokers, and the public a true indication of

the risks |

() were introduced for the purpose of delaying m_ore accurate government mandated

warnings

{(d)  were combined ii;ith marketing pl.ans and campaigﬁs designed' to reassure smokers

(e)  failed to ‘make clear, credible, ‘complete and current disclesure- of the .harmful

substahces in their cigarettes.
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From 1950, the Defendants have breached their duty to warn By Wrongfully engaging in

* advertising, marketing, promotional and public relations activities to neutralize or negate

the effectiveness of Wamings on cigarette packaging and of warnings and advertiSi_ng by -

. governments and other agencies concerned with public health.. These activities include

the campaigns to reassure the public' and governments, all as previously described.

From 1950, the Defeﬁ'dénts have breached their duty to warn by misinfdrming and .
misleading the public about thé risks of smoking and of exposure to ciga;rette'smoke, as

particﬁlarize'd in paragraphs .95—1_02. .

(ORI

- From: 1950, the Defendants have breached their duty to warn by selectively promoting

and publicising misieading i‘e_se_aﬁ‘ch to create doubt and controversy regarding the risks of
smoking and of expo'sure to cigarette smoke. This selective prbmotio’n and publication of
misleadii_lg research was facilitated, in part, by the Defendants' creation of tobacco -

organizétions, as pérti_cularized in paragraphs 151-157, and the Canadian tobacco .

Manufacturers” Cqﬁncil, and by presentations made by the Lead Companies to the public.

- From 1950, the Defendants have breached their duty to warn by suppressing and

concealing information regarding the risks of smoking and of exposure to cigarette

smoke, as particularized in paragraphs 103 to 108.

From 1950, the Defendants have breached their duty to wam children and adolescents. - '
The Defendants knew or ought to have known that children (under the age of 13) and
adolescents (between the ages of 13 and 18) in Saskatchewan either were smoking or

might start smoking. _Deépite their knowledge, the Defendants failed to prbvid‘e wamings

- sufficient to inform children and adolescents of the risks. The Defendants wrdngfully
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directed advertising, marketing and rpromoti(-J_naI material to children and adolescents who

‘were unable to make informed decisions about smoking.

* Promotion of Cigarettes to Children and Adoiescents

At all material times, the Defendants have owed a duty to children and adolescents in
Saskatchewan td_ take all reasonable measures to pre\}ent them from starting or continuing

to smoke. -

As descr_ibe’d_b'elow, from 1950, the Defendants have breached this duty. and have thereby

committed tobacco-related wrongs. As a result of these tobacco-related wrongs, children

and adolescents in Saskatchewan started or contimied to smoke cigarettes or were
exposed. to cigarette smoke from cigarettes manufactured and promoted by the
Defendants and suffered tobacco-related disease and an increased risk of tobacco-related

disease.

* The Defendants' owri.research rev'ealed'that the vast majority of smokers start to smoke

and become addicted before they are 19 years of age. The Defendants were also aware

that children and adolescents are unable to make informed decisions about smoking.

From 1950, the Defendants knew or ought to have known that children and adolescents in
Saskatchewan. Wefe smoking or might start to smoke and that it was contrary to law,.
including the 1908 Tobacco Restraint Act (Canada), the Tobaceo Sales to Young Persons

Act (Canada) and the 1997 Tobacco Act (Canada), and public poliéy, to sell cigarettes to

~ children'and adc_ilescents or to promote smoking by su<_:h persons.
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From 1950, the Defendants knew or ought to have known that children and adolescents in E

Saskatchewan who smoked cigarettes would become addicted and would suffer tobacco-

related disease.

From 1950, the Defendants have failed to take any.reasonable and effective measures to

prevent children and adolescents from starting or continuing to smoke. Instead, the

.' Defendants .have. effectively done - the epposite: they have targeted children and -

adolescents in their advertising, promotional and marketing activities; they have

advertised in publications accessed by children and adolescents‘ they have marketed

- cigarettes for sale in places frequented by children and adolescents; and they have

engaged in marketmg campaigns dlrected at children and adolescents

These activities were undertaken to induce children and adolescents in Saskatchewan to _
start or continue to smoke and to undermine government - initiatives and legislation
(including that set out in paragraph 130) aimed at preventing children and adolescents in

Saskatchewan from starting or continuing to smoke.

In particular:

(&  The Philip. Morris Group targeted youth as a means to both attract new smokers

~and develop those smokers into a "young adult franchise" and through Rothmans,
Benson & Hedges Inc., undermmed efforts to curb youth smokmg by sponsoring

youth-orlented and youth- appeahng activities for the promotion of their brands.

(b)  The RIR Group recognized the importance of imagery for the youth market and

developed marketing criteria (including the use of cartoons and celebrities) and
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specific brands it believed would assist in obtaining and maintaining the youth

marketing position.

(@) The BAT Group targeted what it described as "starters", that is, children and

_adolescents by studylng thelr smokrng habits and adoptmg advertrsmg strategies

which focused on youth-onented and youth—appeahng actlvrtles

| (d). | The Rothmans Group targeted youth and undermined. efforts to curb youth_

Smoklng by sponsormg youth—onented and youth—appeahng activities for the

[

promotion of t_helr brands in Canada.

| N,égligent Design and Manufacture

At all material times, the Défendan_ts have owed a duty to design and. manufacture a
réasonabl_y safe product and a duty to take all reasonable measures to eliminate,

minimize, or reduce the risks of smoking the cigarettes they manufactured and promoted.

As described below, since 1950, the Defendants have breached these duties by failing to

design a reasonably safe'product — a product that is not addictive and does not cause

disease — and by failing to take all reasonable measures to eliminate, minimize, or reduce
the risks of smoking. In breaching these duties, the Defendants have committed tobacco-

related wrongs.

As aresult of these tobacco-related wrongs, persons in Saskatchewan started or continued _

to smoke cigarettes or were exposed to cigarette smoke from cigarettes manufactured and

‘promoted by the Defendants and suffered tob'acco-relat_od disease and an incféase_d risk of *

tobacco-related disease.
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7.

From the 1960s, the Defendants have halted research and d.e\(elop_ment of alternative
products because of concerns that such products would imply that cigarettes were unsafe.

As described in parag_r'aph 105,.thc RIR Group stopped work on the alleged positi\}e

 effects of smoke due to doncerns about product liaBility. As desc::ibéd in pa:ragraph‘-iOG, _

through -its control of Imperial Tobacco Canada Limited, B.A.T Industries p.l.c.

~ suppressed information _.relaiting to _potentially safer products because of the negétive

implications for cigarettes.

From the i9605; the Defendants have increased the risks of smoking by manipulating the

 level and bio-availability of nicotine in their cigarettes, particulars of which include:

- (a) blending of tobécco

e

(b)  adding nicotine or substances containing nicotine

(c)  increasing the pH level to increase the rate of nicotine intake into the body
(d) introducing substances, such as ammonia and menthol, to enhance the bio- = -
availability {of nicotine to smokers or to compensate for the variability in the

nicotine content

(e) such further and other activities known to the Defendants. - _

From the 1960s, the Defendants have increased the riské of smoking by adding to their
cigarettes ineffective filters and by ‘misleading the public and government agencies,

inch.iding the federal government and the federal Department of Health and Welfare, that

- these filters made smoking safer. At all materidl times, the Defendants have known that -

. smokers compensated for the filters by increasing their inhalation and by adopting other
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means to increase the assimilation of smoke into their lungs The Defendants have

known that the design of these ﬁlters resulted ina larger dose of nicotine to be 1nhaled by - .

the smoker. -

From the 1960s, the Defendants have designed and mannfaetured ﬁltered, “mild,” “low

tar” and _i‘light” eigarettes which they promoted as healthier than regular cigarettes, with

knowledge that this was.not the case. The Defendants have misled the public by linking -

a healthy image to a low tar — low nicotine cigarette through the use of descriptors and

the portrayal of ﬁltered "mild," “1ow tar" and "light" cigarettes in the context of a

lifestyle or aetiVitieS that misrepresented srnoklng and health

These filtered, "mild," "low tar" and "light" cigarettes were designed and- manufactured
notvxdthstanding_ the Defendants' own research and knowledge. In particular, the BAT _
Group's research confirmed that smokers and the public mistakenly believed that "light"

or "low tar" meant a healthier cigarette and Imperial Tobacco Canada Limited marketed

its brands, including Medallion, in a manner designed to reinforce the public's perception

- that the lower the tar, the safer the cigarette. ‘The Philip Morris 'Group'_s research

confirmed that smokers mistakenly believed that low delivery was healthy and that the

public's positive perception of filtration was more important than the filtration's actual

effectiveness. Rothmans, Benson & Hedges Inc. marketed its brands, including Benson

& Hedges nghrs in a manner de31gned 1o remforce the pubhc 8 perception that the lower
the tar, the safer the c1garette The RJR Group's research conﬁrmed that younger people
believed "mild," "low tar" and "light" cigarettes to be more healthy and JTI-Maedonald

Corp. Inarketed its brands, including Vantage, in a manner designed to reinforce the -

-public's perception that the lower the tar, the safer the cigarette.
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Breaches of Other Common Law, Equitable and Statutory Duties and Obligations

The Defendants, in their role as Manufacturers of cigarettes for human use and

-consumption, were under legal, equitab.le and statutory duties and obligations to ensure

that their éigafettes were reasonably safe, and they expressly or impliedly warranted that

their cigareftes were reasonably safe. In particular,, from 1950, the Defendants advertised

' and promoted their cigérettes as beiﬁg reasonably safe, both expressly, through public

statements iﬁcluding denials that they are harmful, and impliedly, through campaigns
which related cigarettes to a healthy lifestyle .and physical .activ'ities. The Defendants also

have repeatedly proclaimed to be interested in_the health and well-being of smokers.

o

. Knowing that cigarettes are addictive and cause and contribute to disease, from 195-0, the

Defendants inflicted harm on persons in Saskatchewan by manufacturing, promoting and

selling cigarettes for profit and in di_Sregard of public health.

From 1950, the Defendants engaged in uncoiis@:ionable acts orpractices and exploited the

vulnerabilities of children and adolescents, and persons addicted to nicotine, particulars :

2

(a) manipulating the level and bic-availability of nicotine in their cigarettes,

particulars of which include:

- 1. sponsoring or engaging in selective breeding or rgenetic engineering of -
tobacco plants to produce a tobacco plant containing increased levels of

nicotine

i, déliberately increasing the level of nicotine ﬂirou@gh blending of tobaccos
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iil. deliberately increasing the level of nicotine by adding nicotine or other

substances containing nicotine

v édding ammonia and menthol

adding ineffective filters to cigarettes and misleading the public into belié_:vir_;g..

these filters made smbking safer

failing to disclose to consumers the risks inherent in smoking, those being the

¢

- risks of disease and addiction

engaging in marketing, promotional and public relations activities to neutralize or

negate the effectiveness of safety WMings provided to the public

suppressing or concealing scientific and medical information regarding the risks

of smoking and of exposure to cigaretfe smoke

- marketing and promoting smoking in a mamié_r designed to mislead the public

“into believing that cigarettes have performance characteristics, ihgredi_ents, uses, -

“benefits and approval that they did not have N

-using innuendo, exaggeration and ambiguity to misinform and mislead the publiol'

about. the risks of smoking and of exposure to cigarette smoke by

_mischaracterizihg any health concerns relating to smoking and exposure to smoke

or attempts at regulation as unproven, controversial, cxtremist and an

infringerhent of liberty or authoritarian

faﬂing to take any reasonable measures to prevent children and adolescents from

starting or continuing to smoke
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(i)  targeting childrer and adolescents in their advertising, promotional and marketing

activities for the purpose of inducing chilldren and adolescents to start smoking or

to continue to smoke

() - manufacturing, marketing, distribu_ting and selling cigarettes which they knew or

- ought to have known are unjustiﬁably'hazardous in that they are addictive and

cause or contribute to disease and death

&) misrepresenti’ﬁg that:

1.
11.

ii.

iv.

vi.

Vi,

Vi,

smoking has not been shown to cause any known diseases

there is no medical or scientific link between smoking and disease

they were not aware of any. research, or any credible research, establishing

a link between smoking and disease .

environmental and genetic factors are to blame for many diseases rather

_than smoking

cigarettes are not addictive

smoking is merely a habit or custom, not an addiction

they have not manipulated nicotine levels

they have not included substances in their cigarettes designed to increase

-

the bio-availability of nicotine
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IX. certain of their cigarettes, such as filtered, "mild," "low tar" and "light"

brands, are safer than other cigarettes

Xx.  machine measurements of tar and nicotine are representative ‘of actual

intake.
xi. smqking is.con'si.stent with a healthy lifésfcyle
- xil.  smoking is not harmful to .health
Xiii. exposﬁfe to'_(':igafgtte srﬁoke is not hanﬁful to .health‘
xiv. -+ smoking and exposur'e_to ci garétte smoke are not a sefioué health risk
V. théy are interested in health and well-being olf smpkers. | '

O failing to correct statements regarding the risks of smoking which they knew were
incomplete or inaccurate, -thereby misrepresenting the risks of smoking by

omission or silence

(m)  misrepresenting the characteristics of their cigarettes without proper testing,

investigation or research concerning:
i. therisk of disease
it therisk of addiction to nicotine

- i, the feasibility of eliminating or minimizing these risks
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(n) . misrepresenting as safer products, cigarettes with filters, and "mild," "low tar" or
"low mnicotine" tobacco, which adequate and proper testing would have revealed

were ineffective to safeguard the health of smokers |

" (o) . failing to make clear, credible, complete and current disclosure of the risks "

inherent in smoking their ci garettes'

" (p) . misleading the public about the risks of smoking and of exposure to cigarette

smoke

(@) - deliberately and unconscionably discrediting various testing and research which

showed a link between smoking and disease and addiction

{r) such forther and other activities known to the Defendants.

The Defendants breached their legal, equitable and statutory duties and obligations,.

Iarovinciaily and federally, 'includin.g the provisions of Combines Investigation Act,

: R.S.C. 1952 (supp.), chapter 314 as amended by the Crirﬁinal Law Amendment Act, S.C.

1968-69, chapter 38 -and amendments thereto (and in particular, scction 33D) and

subsequently the Comperirion Act, R.8.C. 1985, chapter C-34 and amendments thereto

- (and in particular, section 74.01), the 1908 Tobacco Réstraint Act (Canada), the Tobacco

Sales to Young Persons Act (Canada) and the 1997 T obacco Act (Canada), and statutory |

and regulatory obh gatlons in the provmce of Saskatchewan

Asa resuit of these tobacco-related Wrongs, persons,in Saskatchewan started or continued
to smoke cigarettes or were exposed to c1garette smoke from cigarettes manufactured and

promoted by the Defendants and suffered tobaceo-related disease and 1ncreased risk of

such disease.
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CONSPIRACY AND CONCERT OF ACTION IN COMMITTING TOBACCO-

RELATED WRONGS
Role of the Lead Companies

At various tirﬁes b_egi'mﬁng in 1953 and c'c_)ntinuing. to_the present, in response’to reports '

in ﬁledicala'nd Otller_publications Iinﬁng smoking and diéeas_e, the Defendéntls consi)ired -
or acted m concert to prevent the Govemﬁent of Saskatchewan and persons in
S.askatchew_an and d'ther jilrisdictions from acquiring knowledge of the harmf_ul and

addictive properties of cigareftes in circumstances where they knew or ought to have

> known that their actions would ‘Ca‘use increased health care costs (the "Conspiracy™).

‘The Lead Companies of the Philip Morris, RIR, BAT and Rothmans Groups were acting

throughout ‘on their own behalf and on behalf of their respective  Groups. . As
particularized below, the Conspiracy was renewed at numerous meetings and through

various campaigns and policies, all of which are known to the Defendants.
The Industry Conspiracy is .H'atche:d R

The Conspiracy or concert of action secretly originated in 1953 and early 1954 in a series

of meetings and communications among Philip Morris U.S.A. Inc., R.J. Reynolds
Tobacco Company, Brown & Williamson Tobacco Corpqration (in its own capacity and

‘as agent for British American Tobacco (Investments) Limited), Anierican Tobacco

Company, Lorillard Tobacco Company and the public relations firm, Hill & Knowlton.

At least two of these meetings were held at the Plaza Hotel in New York on December 15

‘and 28, 1953. These companies agreed to: -
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() - jointly disseminate false and misleading information regarding the risks of :

smoking

~ (b)  make no statement or admission that smoking caused disease

‘(c) ~ orchestrate a public relations program on smoking and health issues with the

object of:
i.  promoting cigareftes
ii.  protecting cigarettes from attack based upon health risks

iii.  reassuring the public that smoking was not hazardous (sometimes referred

to as the campaign of reassurance).

. (vii) Use of Research Organizations in Furtherance of the Conspiracy

151,

152,

Between late 1953 and the early 1960s, the Lead Companies of each of the Grouias

formed or joined several research organizations including the Tobacco Industry Research

Council (the "TIRC", renamed the Council for Tobacco Research in 1964, both referred

to herein as TIRC), the Centre for Co-operation in Scientific Research Relative to

Tobacco ("CORESTAf‘), the Tobacco Manufacturers' Standing Committee (the "TMSC",

renamed the Tobacco Research Coungil in 1963 and renamed the Tobacco Advisory |
Council in 1978, collecti\./ely‘ referred to herein as TMSC) and Verband der

Cigarettenindustrie ("Verband").

The Lead Companies publicly misrepresented that they, or members of their respective

- Groups, along .With the TIRC, CORESTA, TMSC and Verband, would objectively'

conduct research and gather data concerning the link between smoking and disease and
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would publicize the results of this research throughout the world. Particulars of these

i

ii.

- 1il.

iv.

il

miérepresentations are within the knowledge of the Defendants but include:

The issuanee of the TIRC's 1954 "Frank Statement to Cigarette ‘S'm_okers" which

received coverage in the Canadian press
Statements made to the Canadian Medical Association in May 1963

November 25-26, 1963 presentatlon to the Conference on Smokmg and Health of

- the federal Department of Natronal Health and Welfare

‘May 1969-presentation. to the House of Commons Standing Committee on Health,

Welfare and Social Affairs
Statements to the national press and news organizations in Canada

Communications through the Canadian Tobacco Manufacturers” Council in

- Canada, including to the federal Departrnent of Health and Welfare '

As to British American Tobacco p.l.c. and the Philip Morris Group in particular,

misleading statements on environmental tobacco smoke.

From 1953 the Lead Companies conspired with the TIRC, CORESTA TMSC and

Verband to dlstort the research and to pub11c1ze misleading 1nformat10n to undermme the

truth about the link between smoking and drsease The Defendants misled the public and

the Governr_nent of Saskatchewan, into belrevrng that there was a medical or scientific

controversy about whether smoking is addictive and causes disease. The Defendants'

position and pOlt'ey has been that causation remains an "opeh question." As described .-
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below, this policy was enforced .thrOugh -ICOS_I and the Canadian Tobacco

Manufacturers' Council.

In 1963 and 1964 the Lead Companies and the Defendants'agréed to co-ordinate their
research with research conducted by the T-IRC in the United States, for the purpose of
suppressing any findings which might indicate that cigarettes are harmful and.dangerous.

In parﬁcular, the Lead Companies contﬁbuted to research and vetted and sele_éted the

' persons who were to conduct such research.

In April and Septembef_ 1963, the Lead Companies, and in particular, Bri;cish Americén'
Tdbacc__:o (Investments) Limited, through its agent Brown & Williamson Toll_)accb.
Corporation, aﬁd imperial Tobacco Canada Limited; Philip Morrié U.S.A. Inc. and R.J.
Reynolds Tobacco Company, together with TIRC and Hill & Knowlton, agreed to

develop a public rélations campaign to counter the Royal College of Physicians Report in

| England, the forthcoming Surgeon General's Report in the United States and a Report of

the Canadian Medical Association in Canada, for the purposé of misleading smokers that

their health would not be endangered by smoking cigarettes. This public relations

campaign was part of _th.e broader ongoing public relations campaign which continues to

the present to reassure the public and to suppress information. -

| In September 1963 in New York, the Lead Companies agreed that they would not issue

warnings about the link between smoking and disease unless and until they were forced

-to do so by government action.

The Lead Companies further agreed that they would suppress and conceal infonnation

concer_nirig the harmful effects of cigaréttes and risks of Smbking, including research
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funded by British American Tobacco (Investments) Limited. at Harrogate Labs in
England. In particular, the Lead Companies agreed to suppress and conceal all

information which confirmed scientific _WOrk on the carcinogenicity of tobacco smoke

condensate, 'and_ ‘to avoid reference to nicotine, nicotine dependence and nicotine

_ phé.rmacblogy'ih the development of research proposals.

Operation Berkshire'al_ld fhe Establishment of ICOSI

" By the mid—l9705, the Lead Companies of the Philip Morris, RJR, BAT and Rothinans |
. Groups decided fhaf an increased i_ntemé.ti_onal misinformation campaign -("Operation '

" Berkshire") was réquired to mislead smokers and potential smokers and to protect the

interests of the tobacco industry, for fear that any admissions relatinig to the link between

smoking and disease could lead to a “domino effect” to the detriment of the industry

world-wide.

Through Operation Berkshir'e, the Defendants further advanced_ theif -campaign of

misihfonna_tion. Operatioh'.Berkslﬁre was aimed at Canada and other major markets and
led by both the Philip Morris Group in concert with the Rothmans Group and the BAT

Group.

Operation Berkshire was implemented as a scheme among the Defendants. This scheme
involved an agreement _amohg the Defendants not to make concessions voluntarily and to

oppose, through légal or other means, the imposition of anti-smoking legislation. The

- Defendants also agreed not to cbnced_e that adverse health effects had been linked to

smoking and, instead, agreed to create "controversy" concemning any research or studies - -

suggesting otherwise.
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In June, 1977, Philip Mortis U.S.A. Inc., R.J. Reynolds Tobacco Company,” British
American - Tobacco (Inveétments) Limited, B.AT Industries p.l.c. and Rothmans
International, as Lead Companies of each of the four Groups and acting on behalf of the

members of those Groups, met in England to establish ICOSL.

The primary objective of ICOSI was to implement _the Conspiracy. The smoking and

health scheme denyihg the relationship between smoking and disease was directed at
major international markets, including Canada. This scheme included an agreement by
all members that the issue of causation remains controversial and unresolved and that

warning notices would be strenuously resi_sfed with all means at their disposal.

On June 2 and 3, 1977 and'Noifember 11 and 12, 1977, the founding members of ICOSI,
including Philip Morris U.S.A. Inc., the R.J. Reynolds Tobacco Company, B_n'tish

American Tobacco (Investments) Limited, B.A.T Industries p-.l.c.. and Rothmans

. -International, adopted a position paper and then a revised version thereof, developed

jointly by the BAT and Philip Morris Groups. ‘The position paper and the revised version -
required that the tobacco industry as a whole take the position fhat there was "medical

controversy" regarding the relationship between smoking and disease.

Through ICOSI, the Defendants resisted attempts by govermnenté to provide warnings _
about smoking and discase and sought to aftribute wamings to governments. In

furtherance of the Conspiracy,‘ all of the Defendants pledged to:

(a)  jointly disseminate false and mi's.leading information regarding the risks of

smoking

(b))  make no statement or admission that smoking caused disease
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suppresé research regarding the risks of smoking
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resist government attempts to restrict advertising,‘Sponsbrship and smoking in . -~

public places

not compete Mth ‘cach other by making health ciaims_ with respect to -their
ciga:re)ttés — in other words, not advertise "safer” cigaréttes - and thereby avoid

direct or indirect admissions about the risks of smoking _

attribute qu(_)tés on smoking and health to "appropriate non-ICOSI sourcef_S"

participate in a public; relations program on smoking and health issues with the

object of promoting ci garettes, protecting cigarettes from attack based upon health
risks, and reassuring smokers, the public and authorities in Saskatchewan and

other jurisdictions that smoking was not hazardous.

In and after 1977 the members of ICOS], including the Lead Companies of each of the

-Groups, in furtherance of the Conspiracy, agreed orally and in writing, to ensure that:

the members of their respective Groups, including those in Canada, would act in
accordance with the ICOSI position on smoking and health (és described in

paragraph 164), including the decision to mislead the public about the link

. between smoking and disease -

initiatives pursuant to the ICOSI positions would be carried out, whenever
pollssible, by national manufacturers’ associations (“NMAs”) including, in Canada,
the Canadian Tobacco Manufacturers' Council,': to ensure Compliance' in the

various tobacco markets worldwide
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{c) when it was not possible for NMAs to ;:arry out ICOST's initiatives they would be
- 'car:ried out by the members. of the Lead Companies' Groups or by the Lead

Companies themselves

(d} their subsidiary companies would, when required, suspend or subvert their local
or national interests in order to ats_sist in the preservation and growth of the

tobaccd industry as a whole.'

In 1980, ICOSI was renamed  the International Tobacco Information Centre/Centre

. Iﬁtemational d'lnfbrmétidn du Tabac — INFOTAB. In 1992, INFOTAB changed its name

" to the TObacc‘or Documentation Centre ("TDC") (ICOSI, INFOTAB and TDC are referred

to colléctively -as ICOSI).  The objectives of ICOSI have remained the same
notwithstanding these name changes and the Defendants maintained and have continued

their Conspirarcy' to commit tobacco-related Wrongs. R

.

ICOSI and the Canadian Tobacco Manufacturers' Couﬁcil

- At all times from 1977 onward, the policies of ICOSI were identical to the policies of the

NMAS,V including the Canadian Tobacco Manufacturers’ Council, attd were presenfed as
the policies and positions of the NMAs, including the Canadian Tobacco Manufacturers'
Council and its member companics, so as to conceal from th.e. public and from

governments ‘the existence of the Conspiracy or concert of action. ICOSI organized

- conferences of the NMAs, including the Canadian Tobacco Manufacturers' Council, to

ensure compliancé with ICOSI initiatives.

The Lead Compa.rties were members of the Canadian Tobacco Manu_fa'cturers". Council |

t‘hrough their respective operating companies in Canada, the predecessors of the
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defendants Imperial Tobacco Canada Limited, JTI-Macdonald Corp., Rothmans, Benson

& Hedges Inc. and Rothmans Inc. The Canadian Tobacco Manufacturers’ Council was

aﬁ allied member of ICOSI. |

In particular, the ICOSI and the Canadian Tobacco Manufacturers' Council position

papers were essentially identical in most respects and include the false and r‘nisleadihg

~ . positions that:

170.

171,

i.  No causal relationship between smoking and disease exists

ii. . No persuasive scientific evidence exists to support the contention that non-

- smokers are harmed by the tobacco smoke of others

ifi.  Laws and regulations banning smoking are an unwarranted intrusion into the lives

~ and rights of citizens.

At all material times, the Lead Companies conspired or actéd in conceﬁ to ensure that
manufacturers complied vﬁth, and did not deviate froin, the official iCOSI position on the
adyeTSG health effects of smoking., In i)articular, ,_"I.ssues Binders" were prepared so tha;[‘
ICOSI affiliates, including the Defendants in Canada, would 'speak with one voice on key
issues such as addiction, advertising and sponsorship, the public émokiﬁg issue, smoking
and health, social costs and warning labels. The Lead Companies instructed - their
respective 'Grbﬁp companies to conform their policies to those of ICOSI. 1COSI
developed workshops for the training of NMA personnel, inciuding personnel of the

Canadian Tobacco Manufacturers' Council.

- The Defendants conspired or acted in concert in committing the tobacco-related wrongs

paﬁicularized in Part III. The Defendaﬁts have continued the Conspiracy or have
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continued to act in concert to commit tobacco-related wrongs: The Defendants have
continued to rﬁai’ntaiﬁ_ that envifdnmental tobacco smoke is not harmful, have contimied
to .'create doubt anci controversy regarding thé health effects of exposure to cigareﬁe
smoke.. Thé Defendants also h.ave lcoritinu_ed tb bppose, de-l'c}y and negate attempts by all

1

levels of government, including municipal govemf;lents, and .by health authorities, to

- provide health warnings or to otherwise limit or control cigarette smoking and exposure -

to cigarette smoke.

. The Defendants’ Consplracy or concert of action has contmued for more than thirty yea:rs

since the inception of ICOSI Further particulars of the manger in which the Consplracy '

or concert of action was entered- into and continued, and of the breaches of duty

‘committed in - furtherance of the Conspiracy or concert of action, arc within the

~ knowledge of the Defendants. |

Conspiracy and Concerted Action in Canada
Canadian Tobacco Manufacturer's Council

In furtherancé of the Conspiracy, from 1953, the. Defendants conspiréd or acted in
concert with one another .and within éach‘ Group to prevent. the Government of
Saskatchewan and persons in Saska_.tche-wan and other juxisdictioﬁs from acquiring
kribwledge of the harmful .and ;addicﬁVe properties of cigareties, and to commit the
tﬁbaccb-reléted wrongs described in Paﬁ II. The Defendants conspired. or acted in”
concert in circumstances where _they knew or ought to 'ha\:e knowﬁ that harm and health

care costs would result from acts done in furtherance of the Conspiracy or concert of

action.
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_The Conspiracy or concert of action was continued in Canada when:

In 1962, Rothmans Inc., JTI-Macdonald Corp., Rothmans, Benson & Hedges Inc.
and Imﬁeﬁal Tobaéco Canada Limited secretly agreed not to compete with each
other by making health claims with respect to their cigarettes so as to a,v'olid'. any

admission, directly or indirectly, concerning the risks of smoking.

In 1963 Rothmans Inc., JTI-Macdonald Corp., Rothmans, Benson & Hedgeé Inc.
and Impenal Tobacco Canada L1m1ted mlsrepresented to the Canadian Medical

Association that there was no causal connection between smoking and d1sease

In 19:6'3, Rothmané Inc., 'JTI—M.acdc')r.l'ald '.Corp.,. Rothm.ans_, Benson & ﬁédges Inc.
and Imperial Tobacco Canada Limited formed. the. Ad Hoc Committee 611 :
Smoking and Healtﬁ (reﬁamed the Canadiaﬁ Tobacco Manufacturers’ Council .in
1969; 'mcorpbrated és_the Canadian Tébacco Manufacturers' Couﬁcﬂ in 1982 and
collectively referred to as the Canadian Tobacco Manufacturers' Council) in order
to maintain a united front on smoking and health issues and to re_Spo'nd to what the

Defendants viewed as an increasingly vocal anti-tobacco lobby.

e

In May 1969, Rothmans Inc., JTI-Macdonald Corp., Rothmans, Benson & Hedges '
Inc. and Imperial Tobacco Canada Limited, through the Canadian Tobacco

Manufacturers' Council, misrepresented to the House. of Commons, ‘Standing
s

'Connnittee on Health, Welfare and Social Affairs, that there was no causal,.

connection between smoking and disease.
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() “The Lead Companies of each of the Groups recruited, approved_and__coordinatéd

the withesses who presented the positions and misrepresentations of the Canadian |

_ tobacco industry.

- Upon its formation in 1963 and at all material times thereafter, the Cana_dian Tobécco_ '

Manufacturers' Cou_ncil provided a means and method to continue the Conspiracy or -

concert of action in Canada. From its inception, the Canadian Tobacco- Manufacturers' -

Council agreed, adopted and participated in the Conspiracy or concert of action.

Through meetings, presentations and position papérs, the Canac!;ian Tobacco
Manufacturers‘ 'COﬁﬁeil has maintained that smokiﬁg was not the cé,use of any discase
and has miéréprésented _Lthe riské of smoking to governments and .regulatory' agencies
throughout Canada. .'Through its misrepreseﬁtaﬁons and - delay lta.ctics, the Canadié.n
Tobacco Manufacturérs' Council haslopposed or negated government restrictions an the

-

tobacco industry.

‘In accordance with the position of the Lead Companies and its members, the Canadian

Tobacco Manufacturers' Council has maintained that smoking is not the cause of any

disease and i_nisrepresented the risks of smoking to the Canadian publié. |

Since 1963, the Canadian Tobacco Manufacturers' Council has co-ordinated with its co-
Defendants and " international tobacco industry associations the Canadian tobacco
industry's positions on shloking and health issues. At all material times, thé Canadian

Tobacco Manufacturers' Council acted as agent for each of its co-Defendants.

In furtherance of the Conspiracy or concert of action, the Canadian Tobacco

Manufacturers' Council:
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Dis'sem_ineted false and misleading information regarding the risks of smoking,

including making false and misleading submissions to governments and withheld

from the federal governmeht research relating to carbon monoxide, addiction,

smoker compensation and warnings

Refused to admit that smoking caused disease

* Suppressed research regerding the risks of sﬁiok_ing

Participated in a public relations program on smoking and health issues with the
object of promoting cigarettes, protecting cigarette sales and protecting cigarettes
and smoking from attack by' misreprese_nting the link between smoking and

disease

Misled governments in order to delay and minimize government initiatives with

respect to si‘nokin_g and health

- Characterized anyone who disagreed with the Canadian tobacco industry on the _

issue of smoking and health as uninformed, misinformed or extremist

Participated in coordinated tobacco industry efforts in Canada to dismiss or

minimize the risk of exposure to smoke.

- The Conspiracy in Canada Among the Groups '

As to the Philip Morris Group, the means by which the Cohspiracy or concert of action

was continued in relation to Canada include:

i.  Philip Morris Conference on Smoking and Health in June 1976
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International Conference on Smoking Behaﬁour in November — December 1977

Conference on Méy 9, 1978 designed to ‘¢hange public opi.nion' by developing

- policies tol challenge a.nd fight anti-smoking' efforts -

Tobacco Technology Group Meetings

" Corporate Affairs World Conference-

Philip Morris International Legal Conference
Philip Morris International Corporate Affairs Presentation |

Meetings of the Canadian Tobacco Manufacturers' Council

- Meetings of ICOSI

Position Papers of the Canadian Tobacco Manufacturers' Council

Direction by the Lead Compémies to-Rothmans, Benson & Hedges Inc. regarding

‘how it should vote at meetings of the Canadian Tobacco Manufacturers' Council

on issues relating to smoking and health, including the approval and funding of

research

The Canadian Tobacco Manufacturers' Council and Rothmans, Benson & Hedges

Inc. acting as agents for the Lead Companies in the Philip Mortis Group

Requests by Rothmans, Bensen & 'He_dges Inc. to the. Canadian Tobacco

Manufacturers' Council and ICOSI to respond to anti-tobacco campaigns . ‘
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Public statements about the Philip Morris Group's continued efforts, in.concert

with the cher Defendants, to present the smoking and health issue to the public

Philip Moris Group and tobacco industry meetings reIaﬁhg to environmental

tobacco smoke.

18_1. As for the RJR Group, the means by -which the Conspiracy or concert of action was

continued in relation to Canada include:

i

11,

v,

vil.

~ Hounds Ears and Sawgrass conferences

- Meetings of the Canadian Tobacco Manufacturers' Council

Meetings of ICOSI and in particular, the Social Acceptability Working Party

" chaifed by the RIR Group

Smoking Issues Coordinator meetings
Position Papers of the Canadian Tobacco Manufacturers' Council

Direction by the Lead Companics to JTI-Macdonald Corp. regarding how it |

should vote at meétings of the Canadian Tobacco Manufacturers' Council on

1issues relating to smoking and health, including the approval and funding of
 ‘research and the importance of maintainiﬁg, the right to veto any particular

“ research proposal

* The Canadian Tobacco Manufacturers' Council and JTI-Macdonald Corp. acting

as ageﬁts for the Lead Companies in the RJR Group



- 74 -

viii. RJR Group and tobaccolindu.stry meetings relating to environmental tobacco

‘'smoke.

182. As for the BAT Group, the means by which the Conspiracy or concert of action was

continued in relation to Canada include:

i,

iii.

C v,

Vii.

Viii.

BAT Group Smoking and Health Policy Meetings, including Chairman's

- Advisory Conferences a.nd BAT Group Smoking Behaviour Cdnfefences

Smoker Reassurance Campaigns, including Project Viking and the September

1976 campai gn

BAT Gr'oup. document destrucﬁon meetings,. including on J anuary 8, 1990, June

. 21-22, 1990, August 1990 and September 1991

Imperial Tobacco Canada Limited's retention of Hill & Knowlton in 1962 to

combat certain Health Canada information

Meetings of the Canadian Tobacco Manufacturers' Council, including those -
dealing with the threshold nicotine content, procrastinatidn in relation to carbon

monoxide warnings and environmental tobacco smoke

" The Canadian Tobacco Manufacturers' Council Position Papers

Meetings of ICOSI at which Imperial Tobacco Canada Limited was present or

represented

Direction by the Lead Companiés to Imperial Tobacco Canada Limited regarding

how it should vote at meetings of the Canadian Tobacco Manufacturers' Council
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" Pooling of resources with other companies in the tobacco industry to fund studies

intended to generate data that supported the industry's position that environmental -

tobacco smoke is not a health ﬁsk

Direction by Carreras Rothmans _Limifed to Rothmans Inc. regarding how it

"should vote at meetings of the Canadian Tobacco Manufacturers' Council on -

issues relating to 'si_noking and health, including the. approval and funding of
research |

The Canadian Tobacco Manufacturers' Council and Rothmans Inc. acting as

agents for Cai‘reras‘.Rothmans Limited

Rothmans Group and tobacco industry meetings relating to environmental

tobacco smoke.”

Further particulars' of the manner in which the Conspiracy or concert of action was

entered into or conti_nued, and of the tobacco-related wrongs committed by the

Defendants in furtherance and .as a result of the Conspiracy or concert of action, are

within the knowledge of the Defendants.

Joint and Several Liability -

Thé Government of Saskatchewan states that by reason of the facts pleaded, all of the

Defendants are jointly and severally liable for the Government of Saskatchewan's

aggregate cost of health care benefits equal fo the Defendaﬁts'_ combined market share in -

- cigarettes.
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The Government of _Séskatchew_an also states that by reason of the facts pleaded, the

' Défendanfs vﬁthin each Group are jointly and severally lible,

The Government of Saskatchewan pleads and relies on subsections 2(6) and 4(3) and

_section 5-of the Act.

RELIEF
The Government of Saskatchewan claims against the Defendants, and each of them:

(a) Its he_alth care expenditures attributable to tobacco-related disease or the risk of
tobacco-related disease, for each fiscal year from 1953, the present value of which

for each year wﬂl be calculated to the date of trial.

(b) ~ The rpresent value of the estimated total. expenditure by the Government of - B
.Saskatchewan for health care benefits which could reaéonably'be expected to

result from tobacco-related disease or the risk of tobacco-related disease.
'(c) | costs; and

(d). - such other relief as to this Honourable Court seems just.



=78
DATED at the City of Saskatoon, in the provirice of Saskatchewan, this 8% day of June,

2012.

““Colin D. Clackson”

Colin D. Clackson : .
Solicitor for the PIalntlff the Government of
Saskatchewan

AMENDED AND DATED at the Clty of Saskatoon, in the province of Saskatchewan, |
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