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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

HER MAJESTY THE QUEEN IN RIGHT
OF ONTARIO, THE MINISTER OF
HEALTH AND LONG TERM CARE,

Plaintif, 00-CIV.1593 (NRB)
IMPERIAL TOBACCO LIMITED, et al.,

Defendants.

i i i A T S

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
IN RE: TOBACCO/GOVERNMENTAL ) MDL Docket No. 1279
HEALTH CARE COSTS LITIGATION ) Misc. No.: 99-213

) [ONTARIO CASE]

ANSWER, AFFIRMATIVE DEFENSES, AND DEMAND FOR
JURY TRIAL OF DEFENDANT LORILLARD TOBACCO
COMPANY TO PLAINTIFF HER MAJESTY THE QUEEN IN
RIGHT OF ONTARIO, THE MINISTER OF HEALTH AND LONG
JERM CARFE’S COMPLAINT AND DEMAND FOR JURY TRIAL

COMES NOW Defendant Lorillard Tobacco Comp.any (“Lonllard™), and for its
Answer to Her Majesty the Queen in Right of Ontario, the Minister of Health aﬁ?d Long Term Care’s
(*Plaintiff”) Corplaint and Demand for Jury Trial ( “Complaint’™), states as follows:
PREFACE -
The Complaint improperly mixes factual allegations with inflammatory rhetoric so
as 1o make it difficult or virtually impossible to respond meaningfully. The Complaint also

selectively recites statistics, scientific conclusions, technical discussions, and medical conclusions,

87622086



' - ! >
: ‘ | . . ‘ .

meaningfully. Many of the allegations of the Complaint are vague, conclusory, or include terms
which are undefined and which are susceptible of different meanings.

The Complaint also contains many purported quotations from a number of sources,

many of which are unidentified. To the extent any of the quotatlons originate in dOCIl]I‘l ents |

protected by attomey-chent privilege, the work product doctrine, and/or the joint defense privilege,
Lorillard reserves the right to assert such pnvﬂeges, hereby moves to strike such references, and
demands return of any such documents that Plaintiff may have in its possession, custody, or cen(irol-.
The best evidencé of the accuracy of any material quoted is the original source material from which
it was quoted. In answering allegations consisting of quotations, admission that fhe material quoted
was contained in a document or was uttered by the person or entity quoted shall not constitute an
admission that the substantive content of the quote is or is not true or that the material is relevapt or
admissible in this action. These comments and objections are incorporated, to the extent appropriate,
into each numbered paragraph of this Answer.

The Complaint improperly and repetitively refers to Lorillard and certain ofther
Defendants on a collective basis, failing to plead with requisite particularity allegations against
Lorillard or other Defendants. Intentionally ambiguous pleading is improper and insufﬁcigﬁtt to
apprize Lorillard in any meaningful sense of the allegations asserted against it. Lorillard fias
nevertheless attempted to respond to Plaintiff’s allegations to the extent possible under the
circumstances. To the extent allegations refer-to-the knowledge, conduct, or actions of other
Defendants, Lorillard would generally be without sufficient knowledge or information to form a
belief as to the truth of these aﬁegations and, therefore, Lorillard would deny those allegatioms.
Lorillard states that it is answering Plaintiff’s allegations on behalf of itself only, even when
Plaintiff’s allegations refer to alleged conduct by Lorillard and other persons or entities. Lorillazd
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denies each and every allegation of the Complaint, except as specifically herein admitted, qualified,
or otherwise answered, and any factual averment admitted is admitted only as to the specific facts
and not as to any conclusions, characterizations, implications,-innuendo, or spéculation contéinéd
in any averment or in the Complaint as a whole. Moreover, Lorillard specifically denies any
allegations contained in headings, prayers for relief, or unnumbered paragraphs in the Complaint.
ANSWER

1. Lorillard admits that Plaintiff purports to seek various forms of relief in this

lawsuit based on various alleged causes of action, but denies that Plaintiff is entitled to the relief

described in paragraph 1 or any relief whatsoever. Lorillard denies the remaining allegétions of

paragraph 1.

2. Lorillard denies the existence of, or any participation in, any alleged

“conspiracy,” and therefore, denies the allegations of paragraph 2.

3. Lorillard denies the existence of, or any participation in, any alleged

“conspiracy,” and therefore, denies the allegations of paragraph 3.

4, To the extent the allegations of paragraph 4 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those

allegations. Lorillard denies the remaining allegations of paragraph 4.

5. Lorillard denies the existence.of, or any participation in, any alleged

“conspiracy,” and therefore, denies the allegations of paragraph 5.

6. Lorillard denies the existence of, or any participation in, any alleged

“conspiracy,” and therefore, denies the allegations of paragraph 6.
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7. Lorillard denies the evistence of, or any participation in, any alleged
“conspiracy,” and therefore, denies the allegations of paragraph 7.

8. To the extent the allegatilons of paragraph 8 refer to the kr(lowledge, con-duct,
or actions of persons or entities other than Lorillard, Lorillard 1s without knowledge of information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph &.

9. Lorillard denies the existence of, or any participation in, any alleged

“conspiracy,” and therefore, denies the allegations of paragraph 9.

10.  Lorillard is without knowledge or information sufficient to form a belief as
to the truth of the allegations of the first sentence of paragraph 10, and en that basis denies those
allegations. Lorillard denies the existence of, or any participation in, any alleged “conspiracy,” and
therefore, denies the remaining allegations of paragraph 10.

11.  Lorillard admits that Plaintiff purports to make its allegations, “other than
those of mail and.wire fraud” upon information and belief, but denies that Plaintiff is entitled to any
relief wha&soever. Lorillard is without knowledge or information sufficient to form a belief asto the
truth of the remaining allegations of paragraph 11, and on that basis denies those aﬂcgaﬁons;

12.  Loriliard admits the allegations ofthe first sentence of paragraph 12. Lonilard
is without knowledge or information sufficient to form a belief as to the truth of the remaining
. allegations of paragraph 12, and on that basis denies those allegations.

13.  Totheextent the allegations of paragraph 13 refer to the knowledge, conduct,
or actions of persons or entities other than Loﬁ]lard, Lomllard is without kmowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lonliard denies the remaining allegations of paragraph 13.
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14.  Totheextentthe allegations of paragraph 14 refer to the knowledge, conduct,
or actions of personé or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that 1r.Jasis denies t.hose'
allegations. Lorillard denies the remaining allegations of paragraph 14.

15.  Tothe extent the allegations of paragraph 15 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining ailegations of paragraph 15.

16.  Totheextent the allegations of paragraph 16 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those aIIegat_ions, and on that basis denies those
allegatioﬁs. Lorillard denies the remaining allegations of paragraph 16.

17.  Totheextentthe allegations of paragraph 17 refer to the knowledge, conduet,
or actions of persons or entities other than Lonliard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 17.

18.  Totheextentthe allegations cf paragraph 18 referto the knowledgé, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of these allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 18.

19.  Totheextent the allegations of paragraph 19 refer to the knowledge, conduct,

or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
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sufﬁéient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denié's the remaining allegations of paragraph 19.

20.  Totheextentthe allegations of’ péragraph-ﬂ} referta the kﬁowledg’e, cor;duct,
or actions of peréoné or entities other than Lorillard, Lorillard is without knowledge or information
sufﬁciept to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 20.

21, Totheextentthe allegations of paragraph 21 refer to the knowledge, conduct’,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard dentes the remaining allegations of paragraph 21.

22. To the extent the allegations of paragraph 22 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denieé the remaining allegations of paragraph 22.

23.  To theextent the allegations of paragraph 23 refer to the knowledge, conduct,
or actions of persons or entities other than Lonllard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 23.

-24.  Totheextent the allegations ef paragraph 24 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those

allegations. Lorillard denies the remaining allegations of paragraph 24.
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25.  Totheextent the allegations of paragraph 25 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard,- Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that 1-t;.rasis denies ti'zose
allegations. Lorillard denies the remaiﬁing allegations of paragraph 25.

26.  Tothe extent the allegations of paragraph 26 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a beiief as to the truth of those allegations, and on that basis denies thosé
allegations. Lorillard denies the remaining allegations of paragraph 26.

27.  Tothe extent the allegations of paragraph 27 refer to the knowledge, conduet,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or infoﬁnation
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of p;aragraph 27.

28. To the extent the allegations of paragraph 28 refer to the knowledge, conduct,

or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information

sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 28.

29.  Totheextent the allegations of paragraph 29 refer to the knowledge, conduct,
or actions of persons or entities other thaﬁ Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those

allegations. Lorillard denies the remaining allegations of paragraph 29.
30.  Totheextent the allegations of paragraph 30 refer to the knowledge, conduct,

or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
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sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 30.

3. Totheextenttheallegations of paragraph 31 referto the @owledge, conduci,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief ag to the truth of those allegations, and on that basis denics those
allegations. Lorillard denies the remaining allegations of paragraph 31.

32.  Lorillard admits that it is a Delaware corporation with its principal place of
business in Greensboro, North Carolina. Lorillard admits that it designs and manufactures cigarettes
which are marketed and sold throughout the United States, but denies that it currently designs or
manufactures ci garettes for sale in Ontario. Lorillard denies the remaining allegations of paragraph
32.

33,  Lonllard admits that Lomnllard, Inc. is a Delaware corporation with its
principal place of business in Wilﬁington, Delaware. Lorillard admits that Loriilard Tobacco
Company (but not Lorillard, Inc.) designs and manufactures cigarettes which are marketed and sold
throughout the United States, but denies that Lorillard Tobacco Company or Lorillard, Inc. currently
designs or manufactures cigarettes for sale in Ontario. Lorillard denies the remaining allegations of
paragraph 33.

34.  Lorillard admits that Loews Corporation is a Delaware corporation with its
principal place of business in New York, New York. Lorillard denies the remaining allegations of
paragraph 34, 7

35.  Totheextent the allegations of paragraph 35 refer to the knowledge, conduct,

or actions of persons or entities other than Lorillard, Loriilard is without knowledge or information
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sufficient to form a belief as to the truth of those Iallegati‘ons, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 35.

36.  Upon information and belief, Lorillard states that The Council for Tobacco
Research—U.S.A., Inc., formerly known as the Tobacco Induéiry Research Committee,- is a New
York not-for-profit corporation with its principal place of business in New York, New York that was
dissolved under the New Yeork Not-For-Profit Corporation Law on November 6, 1998, and is
currently winding up its affairs. Lérillard denies the remaining allegations of paragraph 36.

37. Up(;n information and belief, Lorillard states that The Tobacco Institﬁte, Inc,
is a New York not-for-profit corporation with its principal place qf business in Washington, D.C.,
but states that The Tobacco Institute, Inc. has ceased operations and is in the process of dissolution
and winding up its affairs. Lorillard denies the remaining allegations of paragraph 37.

38. To 1ﬂe extent the allegations of paragraph 38 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that Plaintiff alleges violations of 18 U.S.C. § 1961, and thus invokes
the subject matter jurisdictioﬁ of this court, but Loriilard denies that it has committed vidiations of
18 U.S.C. § 1961 or any other law as defined by statute or common law, and denies that Plaintiff is
entitled to the relief described in paragraph 38 or any relief whatsoever. Lorillard denies the
remaining allegations of paragraph 38.

39.  Lorillard admits that Plaintiff purports to base its allegations of proper venue
on 28 U.S.C. § 1391 and 18 U.S.C. § 1965, but denies that venue is proper in this district, and

expressly reserves the right to ssek a transfer of venue. Lorillard denies the remaining allegations

of paragraph 39.
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40, To the extent the allegations of paragraph 40 refer to the knowledge, conduct,
or actions of pérsons or entities other than Lorillard, Lerillard is without knowledge or information

sufficient to form a belief as to the truth of those allegations, and on that basis denies tho.é,e

allegations. Lorillard admits that certain executives from tobacco companies provided testimony

in Apnil 1994 before the Subcommittee on Health and the Environment ofthe Committee on Energy
and Commerce. Lornllard admits that paragraph 40 purports to reference and characteﬁze this
testimony. Lorillard states that the complete and precise language of the testimony can be
ascertained from the official transcript of the testimony itself. To the extent the allegations of
paragraph 40 mischaracterize or take out of context the language of the testimony, Lorillard denies
the allegations. Lorillard further denies Plaintiff’s innuendo or irﬁplication regarding the content or
meaning of the testimony. Lorillard denies the rerhaining allegations of paragraph 40.

41.  Tothe extent the allegations of paragraph 41 refer to the km‘JwIedge;conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth -of those allegations, and on that basis denies those
allegations. Lorillard admits that certain executives from tobacco companies provided tesfimo;rxy
in April 1994 before the Subcommittee on Health and the Environment of the Commitiee on Energy
and Commerce. Lorillard admits that paragraph 41 purports to reference and characterize this
testimony. Lorillard states that the complete and precise language of the testimony can be
ascertained from the official transcript of the testimony itself. To the extent the allcgations of
paragraph 41 mischaracterize or take out of context the language of the testimony, Lorillard denies
the allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content or

meaning of the festimony. Lorillard denies the remaining allegations of paragraph 41.
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42.  Totheextentthe allegations of paragraph 42 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that Easis denies those
allegations. Lorillard admits that pamgraph 42 purports to reference and characterize certain alleged
studies, analyses, or reports. Lorillard states that the complete and precise content of the alleged
studies, analyses, or reports can be ascertained from the studies, analyses, or reports themselves. To
the extent the allegations of paragraph 42 mischaracterize or take out of context the alleged studies;
analyses, or reports, Lcﬁllard denies those éllegations. Lorillard further denies Plaintiff’s innuendo
orimplication regarding the content ormeaning ofthe alleged studies, analyses, orreports. Lorillard

demes the remaining allegations of paragraph 42.

43.  Tothe extent the allegations of paragraph 43 refer to the knowledge, conduct,

or actions of persons or entities other than Lerillard, Lorillard is withowt knowledge or information

sufficient to form a belief as to the truth of those allegations, and on that basis denies those
. allegations. Lorillard states that there were meetings at the Plaza Hotel in December 1953, and that
representatives of certain Defendants in this action {or their predecessor entities} were present at
certain of the meetings. Lorillard denies the remaining allegations of paragraph 43.

44.  To the extent the allegations of paragraph 44 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
aifegations. Lorillard admits that paragraph 44 purports to reference, quote, and characterize an
alleged Hill & Knowlton memeorandum, Lorillard étates that the complete and precise content of the
-al]eged memorandum can be ascertained from the memorandum itself. To the extent thé allegations
of paragraph 44 mischaracterize, misquote, or take out of context the language of the alleged
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memorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard denies the
remaining allegations of paragraph 44. ‘

45.  Tothe extent the allegations of paragraph 45 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis demies those
allegations. Lorillard admits that paragraph 45 purporis to reference, quote, and characterize aﬁ
alleged Hill & Knowlton memorandum. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself, To the extent the allegations
of paragraph 45 mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Lerillard further denies Plaintiff's innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard denies the
remaining allegations of paragraph 45, including its subparts.

46, To the extent the allegations of paragraph 46 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Loriltard admits that paragraph 46 purports to reference, quote, and characterize an
alleged Hill & Knowlton memorandum. Lorillard 'statcs that thé complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself. To the extent the allegations
of paragraph 46 mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard denies the
remaining allegations of paragraph 46.

11
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47, Lorillard states that some time after December 15, 1953, the Tobacco Industry
Research Committee ("TIRC") was created by certain tobacco companies, including certain of the
Defendants in this action (or their predecessor entities). Lorilfard admits that iigge& joined- the
TIRC in 1964 and that the TIRC changed its name to the Council for Tobacco Research ("CTR")
in 1964. Lorillard also admits that the United States Surgeon General issued its first report on

smoking and health in 1964. Lorillard further admits that The Tobacco Institute, Inc. ("TI"), a trade

association that, like other trade associations, engaged in certain activities protected by the First

Amendment to the United States Constitution, was formed in 1958. Lorillard denies the remaining
allegations of paragraph 47.

45. To the extent the allegations of paragraph 48 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 48 puwrports to reference and characterize certain alleged
“represcntations” of Defendants. Lorillard states that the complete and precise content of the alleged
“representations” can be ascertained from the “representations” themselves. To the extent the
allegations of paragraph 48 mischaracterize or take out of context the alleged “representations,”
Lorillard denies those allegati-ons. Lorillard further denies Plaintiff’s innuendo or implication
regarding the content or meaning of the alleged “representations.” Lorillard states'that it has only
those duties imposed by applicable law, Lorillard denies the remaining allegations of paragraph 48.

49. Loﬁilérd admits that on or about January 4, 1954, a statement captioned "A
Frank Statement to Cigarette Smokers" was published in certain newspapers. Lorillard is without
knowledge or information sufficient to form a beliefregarding the ”circulatipn" ofthe statement, and
therefore denies that allegation. Lorillard admits that paragraph 49 purports to Quote from,

12
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characterize, and/or reference the statement captioned "A Frank Statement to Cigarette Smokers."
Lonllard states that the complete and precise language of the statement can be ascertained from the
statement itself. To the extent paragraph 49 mischaracterizes, misquotes, or tal;:es the lmguaée of
the alleged statement out of context, Lorillard denies the allegations. Lorillard further denies
Plaintiff’s innuendo or implication regarding the content or meaning of the statement. Lorillard
denies the remaining allegations of paragraph 49.

50.  Lorillard admits that paragraph 50 purports to quote and characterize the
.“Frank Statement.” Loriilard states that the complete and precise content of the “Frank Statement™
can be ascertained from the “Frank Statement™ itself. To the extent the ailegations of paragraph 50
mischaracterize, misquote, or take out of context the language of the “Frank Statement,” Lorillard
denies those allegations. Lorillard further denies Plaintiff"s innuendo or implication regarding the
content or meaning of the “Frank Statement.” Lorillard denies the remaining allegations of
paragraph 50. |

51, Totheextentthe allegations of paragraph 51 réfer to the knowledge, conduct,

or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information

sufficient to form a belief as to the truth of those allegations, and on that basis denjes those -

allegations. Lorillard admits that paragraph 51 purports to reference, quote, and characterize an
alleged Hill & Knowlton report. Lorillard states that the complete and precise content of the alleged
report can be ascertained from the report itself: To the extent the allegations of paragraph 51
mischaracterize, misquots, or take out of context the language of the alleged report, Lorillard denies
those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content

or meaning of the alleged report. Lorillard denies the remaining ailegations of paragraph 51.
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52.  Totheextent the allegations of paragraph 52 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowlgdge or infomation
sufficient to form a belief as to' the truth of those allegatiens, and on that Basis denies those
allegations. Lorillard admits that paragraph 52 purports to reference, quote, and characterize an
alleged writing of H.B. Parmele. Lorillard states that the complete and precise content of the alleged
writing can be ascertained from the writing itself. To the extent the allegatioﬁs of paragraph 52
mischaracterize, misquote, or take out of context the language of the alleged writing, Lorillard denies
those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content
or meaning of the alleged writing. Lorillard denies the remr;lining allegations of paragraph 52.

53.  Totheextent the allegations of paragraph 53 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 53 purports to reference and characterize certain alleged
tobacco indusiry documents. Lorillard states that the complete and precise content of the alleged
documents can be ascertained from the documents themselves. To the extent the allegations of
paragraph 53 mischaracterize or take out of context the alleged documents, Lorillard denies thésé
a}legations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content or
meaning of the alleged documents. Lorillard acknowledges that statistical evidence has shown that
cigarette smoking is a risk factor for certain chronic diseases and further acknowledges that cigaretie
smoking may be a cause of certain of those diseases. Lorillard admits that it has stated that it does
not believe that cigaretie smoking has been scientifically proven to be the cause of any such disease.

Lorillard denies the remaining allegations of paragraph 53.

14
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54.  Lorillard admits that paragraph 54 purporis to refgrence, quote, and
characterize an alleged memorandum. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself. Tothe e?ctent the‘allega;tions
of paragraph 54 mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard is without
kmowledge or information sufficient to form a belief as to the truth of the remaining allegations o‘f
paragraph 54, and on that basis denies those allegations.

55. Lorllard admits that paragraph‘ 55 purports to reference, quote, and
characterize an unidentified “conclusion” of an unidentified person or entity. Lorillard states that
the complete and precise content -of the alleged “conclusion” can be ascertained from the
“conclusion” itself. To the exient the allegations éf paragraph 53 mischaracterize, misquote, or take
out of context the language of the alleged “conclusion,” Lorillard ﬁenies those allegations. Lorillard
further denies Plaintiff’s innuendo or implication regarding the content or meaning of the alleged
“conclgsion.” Lorillard is without knowledge or infonn%ttion sufficient to form a belief as to the
truth of the remaining allegations of paragraph 55, and on that basis denies those allegations.

56.  Totheextent the allegations of paragraph 56 refer to the knowledge, conduct,
or actions of persons or entities other than Lonllard, Lorillard is without knowledge or information
sufficient to form a bch’ef' as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 36 purports to reference, quote, and characterize certain
unidentified documents or statements. Lorillard states that the complete and precise content of the
alleged docurnents or statements can be ascertained from the documents or statements themselves.
To the extent the allegations of paragraph 56 mischaracterize, misquote, or take out of context the
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language of the alleged documents or statements, Lorillard dentes those aliegations. Lorillard further
denies Plaintiff’s innuendo or implication regarding the content or meaning of the alleged documents
or statements. Lorillard denies the remaining allegations of paragraph 56. | |

57.  Totheextentthe éIIegations of paragraph 57 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard i;: without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 57 purports to reference, quote, and characterize an'
alleged memorandum. ILorillard states that the complete and precise content of the alleged
memorandum can be ascertained from the memorandum itself. To the extent the allegations of
paragraph 57 mischaracierize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lerillard acknowledges
that statistical evidence has shown that cigarette smoking is a risk factor for certain chronic diseases,
and further acknowledges that cigarette smoking may be a cause of certain of those diseases.
Lorillard denies the remaming allegations of paragraph 57.

58. Lorillard admits that paragraph 58 purports to reference, quote, and
characterize an alleged “report.” Lorillard states that the complete and precise content of the alleged
“report” can be ascertained from the “rei:vort’-’ itself, - To the extent the allegations of paragraph 58
- mischaracterize, misquete, or take out of context the langnage of the alleged “report,” Lorillard
denies those allegations. Lorillard further denies Plaintiff’s innﬁendo or impliqatiou regarding the
content or meaning of the alleged “report.” Lorillard is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations of paragraph 58, and on that basis denies

those allegations.
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59.  Lorillard admits that paragraph 59 purports to reference, quote, and
characterize an alleged “acknowledgment.” Ll;l'iﬂard states that the complete and precise content
of the alleged “acknowledgment” can be ascertained from the.“—‘acknowledgmeﬁt” itself. Tor the
extent the allegations of paragraph 59 mischaracterize, misquote, or take out of context the langnage
of the alleged “acknowledgment,” Lorillard denies those allegations. Lorillard further denies
Plaintiff’s innuendo or implication regarding the comtent or mesning of the alleged
“acknowledgment.” Lorillard is without knowledge or information sufficient to form a beliefas to
the truth of the remaining allegations of paragraph 59, and on that basis denies those allegations.

60. Lerillard admits that paragraph 60 purporis to reference, quote, and
characterize an alleged memorandum. Lorillard statés that the complete and precise content of the
alleged memorandum can be ascertained from the memorandun; itself. To the extent the allegations
of paragraph 60 mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 60, and on that basis denics those allegations.

61.  Lorillard admits that paragraph 61 purports to reference and characterize
certain alleged “notes.” Lorillargl states that the complete and precise content of the alleged *notes”
can be ascertained from the “notes” themselves. To the extent the allegations of paragraph 61
mischaracterize or take out of context the alleged “notes,” Lorillard denies those allegations.
Lorillard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the
alleged “notes.” Lorillard is without knowledge or infomation sufficient to form a belief as to the
truth of the remaining allegations of paragraph 61, and on that basis denies those allegations.
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62.  Lorillard admits that paragraph 62 purports to reference, quote, and
characterize certain alieged “reports™ and “recommendations,” Lorillard states that the complete and
precise content of the alleged reports and “recommendations”-can be ascertainéd from the répofts
and “recommendations™ themselves. To the extent the allegations of paragraph 62 mischaracterize,
misquote, or take out of context the language of the alleged reports and “‘recommendations,”
Lorillard denies those allegations. Lorillard further dentes Plaintiff’s innuendo or implication
regarding the content or meaning of the alleged reports and “recommendations.” Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 62, and on that basis denies those allegations.

63.  Totheextent the allegations of paragraph 63 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard 1s without knowledge or information

sufficient to form a belief as to the truth of those allegations, and on that basis denies those

allegations, Lorillard admits that paragraph 63 purports to reference and/or to characterize “Frank

Statement to Cigarette Smokers.” Lorillard states that the complete and precise language of the
“Frank Statement to Cigarette Smokers” can be ascertained from the statement itself. To the extent
the allegations of paragraph 63 mischaracterize or take out of context the language of the statement,

Lorllard denies the allegations. Lorillard further denies Plaintiff’s innuendo or implication

regarding the content or meaning of the statement. Lorillard denies the remaining allegations of |

paragraph 63.

64.  Lorillard admits thal paragraph 64 purports to reference, quote, and
characterize certain alleged tobacco company communications to govertimental entities. Lorillard
states that the complete and precise content of the alleged communications can be ascertained from
the communications themselves. To the extent the allegations of paragraph 64 mischaracterize,
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misquote, or take out of context the language of the alleged communications, Loriilard denies those
allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content or
meaning of the alleged communications. Lorillard is without knowledge or information sufficient

to form a belief as to the truth of the remaining allegations of paragraph 64, and on that basis denies

those allegations.

65,  Lorillard admits that paragraph 65 purports to reference, quote, and
characterize an alleged “statement.” Lorillard states that the compiete and precise content of the
alleged “statement” can be ascertained from the “statement” itself. To the extent the allegations of
paragraph 65 mischaracterize, misquote, or take out of contsxt the languagé of the alleged
“statement,” Lorillard denies those allegations. Lorillard further denics Plaintiff’s innueﬁdo or
implication regarding the content or meaning of the alleged “statement.” Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining aflegations of
paragraph 65, and on that basis denies those allegations.

66. Lorillard admits that paragraph’ 66 purports to Teference, quote, and
characterize an alleged statement of an unidentified individual or entity., Lorillard states that the
complete and precise content of the alleged statement can be ascertained from the statement itself.
To the extent the allegations of paragraph 66 mischaracierize, misquote, or take out of context the
language of the alleged statement, Lorillard denies those allegations. Lorillard further denies
Plamtiff’s innuendo or implication regarding the content or meaning of the alleged statement.
Lorillard is without knowledge or information sufficient to form a belief as to the truth of the

remaining allegations of paragraph 66, and on that basis denies those allegations.

67.  Lorillard admits that paragraph 67 purports to reference, quote, and

characterize numerous alleged statements of Canadian companies. Lorillard states that the complete
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and precise content of the alleged statements can be ascertained from the statements themselves. To
the extent the allegations of paragraph 67 mischaracterize, misquote, or take out of context the
language of the alleged statement.s;, Lorillard denies those aflegations. Loriilard further cieniés
Plaintiff’s innuendo or implication regarding the content or meaning of the alleged statements.
Lonllard is without knewledge or information sufficient to form a belief as to the trath of the
remaining allegations of paragraph 67, and on that basis denies those allegations.

68.  Totheextent the aliggations of paragraph 68 refer to the knowledge, conduct,
or actions of persons or entities cther than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 68 purports to reference, quote, and characterize certain
alleged documents. Lorillard states that the complete and precise content of the alleged documents
can be ascertained from the documenis themselves. To the extent the allegations of paragraph 68
mischaracterize, misquote, or take out of context the langnage of the alleged documents, Lorillard
denies those allegations, Lorillard further denies Plaintiff’s innuendo or implication regarding the
content or meaning of the alleged documents. Lorillard denies the remaining allegations of
paragraph 68,

69.  Tothe extent the aflegations of paragraph 09 refer to the knowledge, conduect,
or actions of persons or entitics other than Lerillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 69 purports to reference and characterize certain alleged
“representations.”  Lorillard states that the complete and precise content of the alleged
“representations™ can be ascertzined frem the “representations” themselves. To the extent the
allegations of paragraph 69 mischaracterize or take out of context the alleged “representations,”
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Loriilard denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication
regarding the content or meaning of the alleged “representations.” Lerillard denies the rema_ining
allegations of paragraph 69.

70.  Totheextent the allegations of paragraph 70 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a-belief as to the truth of those allegations, and on that basis denies those
allcgations. Lorillard denies the remaining allegations of paragraph 70.

71.  Totheextent the allegations of paragraph 71 1’refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Loriilard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies thos¢_a
allegations. Lorillard admits that paragraph 71 purports to reference, quote, and characterize certain
alleged documents. Lorillard states that the complete and precise content of the alleged documents
can be ascertained from the documents themselves. To the extent the allegations of paragraph 71
mischaracterize, misquote, or take out of context the langnage of the alieged documents, Lonllard
denies those allegations. Loriilard further denies Plaintiff’s innuendo or implication regarding the
content or meaning of the alleged documents. Lorllard denies fhe remaining allegations of
paragraph. 71.

72.  Totheextent the allegations of paragraph 72 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis demies those
allegations. Lorillard admits that paragraph 72 purports to reference, quote, and characterize an
alleged memorandum. To the extent the memorandurn referred to in paragraph 72 is protected under

the attorney-client privilege, the work prloduct doctrine, and/or the joint defense privilege, Lorillard

21

6522086



' ' . ! .

states that any reference to the memorandum is improper and such memorandum should not be used
inany manner. To the extent the allegations of paragraph 72 mischaracterize, misquote, or take out
of context the language of the alleged memorandum, Lorillard denies those allegations.” Lorillard
further dentes Plaintiff’s innuendo or implication regarding the content or meaning of the alleged
memorandum. Lorillard denies the remaining allegatioﬁs of paragraph 72.

73.  Lorillard denies the allegations of paragraph 73.

74.  Tothe extent the allegations of paragraph 74 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lerillard is witilout knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard denies the remaining allegations of paragraph 74.

75.  Totheextentthe allegations of paragraph 75 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 73 purports to reference, quote, and characterize ;ertain
alleged “notes.” To the extent the “notes” referred to in paragraph 75 is protected under the attorney-
client privilege, the work product doctrine, and/or the joint defense privilege, Lorillard states that
any reference to the “notes” is improper and such “notes” should not be used in any manner. To
the extent the allegations of paragraph 75 mischaracterize, misquote, or take out of context the
language of the alleged “notes,” Lorillard denies these allegations. Lorillard further denies
Plaintiff’s innuendo or implication regarding the content or meaning of the alleged “notes.”
Lorllard denies the remaining allegations of paragraph 75.

76.  Totheextent the allegations of paragraph 76 refer to the knowledge, cenduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
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sufficient to form a belief as to the truth of those allégations, and on that basis denies those
allegations. Lorillard admits that paragraph 76 purports to reference, quote, and characterize an
alleged memorandum. To the extent the membrandum referred to in paragraph 76 is protected u;ndér
the attorney-client privilege, the work product doctrine, and/or the joint defense privilege, Lorillard

states that any reference to the memorandum 1s improper and such memorandum should notbe used

inany manner. To the extent the allegations of paragraph 76 mischaracterize, misquote, or take out

of context the language of the alleged memorandum, Lorillard denies those allegations. Lorillard
further denies Plaintiff’s irnuendo or implication regarding the content or meaning of the alleged
memorandum. Lorillard denies the remaining allegations of paragraph 76.

77. Lorillard denies the allegations of paragraph 77. 7

78.  Lorillard admits that paragraph 78 purports to reference, quote, and
characterize an alleged memorandum. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself. To the extent the allegations
of paragraph 78 mischaracteriie, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations, Lorillard further denies Plaintiff’s innuendo or
implication regarding the Cf.)ntent or meaning of the alleged memorandum. Lorillard is Without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 78, and on that basis denies those allegations.

79.  Lorillard admits that paragraph 79 purports fo reference, quote, and
characterize an alleged memorandum. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself. To the extent the allegations
of paragraph 7% mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Iorillard further denies Plaintiff’s innuendo or
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implication regarding the content or meaning of the alleged memorandum. Lorillard is without
knowledge or information sufficient to forr‘nAa belief as to the truth of the remaining allegations of
paragraph 79, and on that basis denjes those allegations. |

80.  Lorillard admits that paragraph 80 purports to reference, quote, and
characterize an alleged writing. Lorillard states that the complete and precise content of the alleged
writing can be asrcertained from the writing itself. To the extent the allegations of paragraph 80
nﬁscharactex-ize, misquote, ortake out of context the language of the alleged writing, Lorillard denics
those allegations. Lorillard further denies Plaintiff’s innuendo or imnplication regarding thg content
or meaning of the alleged writing. Lorillard is without knowledge or information sufficient tp form
a belief as to the truth of the remaining allegations of paragraph 80, and on that basis denies those
allegations. )

81.  Lorillard admits that paragraph 81 purports to reference, quote, and
characterize various alleged memeoranda or reports. Lorillard states that the complete and precise
content of the alleged memoranda or reports can be ascertained from the memoranda or reports
themselves. To the extent the allegations of paragraph 81 mischaracterize, misquote, or take out of
context the language of the alleged memoranda or reports, Lorillard denies those allegations.
Lorillard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the
alleged memoranda or reports. Lorillard is without knowledge or information sufficient to form a
belief as to the truth of the remaining allegations of paragraph 81, and on that basis denies those
allegations. |

82.  Lorillard admits that paragraph 82 purports to reference, quote, and
che}racterize an alleged “policy.” Lorillard states that the complete and precise contznt of the alleged
“policy” can be ascertained from the “policy” itself. To the extent the allegations of paragraph 82
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mischaracterize, misquote, e-r take out of context the language of the alleged “policy,” Loriliard
denies those allegations. Lorillard further denies Plamtiff’s inpuendo or implication regarding the
content or meaning of the alleged “policy.” Lorillard is withoutknowledge or ini;ormatidn suﬂ;lcisnt
to form a beiief as to the truth of the remaining allegations of paragraph 82, and on that basis denies
those allegations.

83.  Lorllard admits that paragraph 83 purports to reference, quote, and
characterize an alleged “statement.” Lorillard states that the complete and precise content of the
alleged “statement’ can be ascertained from the “statement” itself. To the extent the allegations of
paragraph 83 mischaracterize, misquote, or take out of context the language of the aileged
“statement,” Lorillard denies those allegations. Lérillard further denies Plaintiff’s immuendo or
implication regarding the content or meaning of the alleged “statement.” Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining ailegations of
paragraph 83, and on that basis denies those allegations.

84.  Lorillard is without knowledge or informaticn sufficient to form a belief as
to the truth of the allegatfons of paragraph 84, and on that basis denies those allegations.

5. Loriilard radmits that paragraph 85 purports to reference, quote, and
characterize an alleged memorandum. Loriliarq states that the complete and precise content of the
alleged memorandum can be ascertained from the-memorandum itself. To the extent the allegations
of paragraph 85 mischaracterize, misquote, or take out of conteﬁ the language of the alleged
memorandum, Lorillard denies thoserallegati ons. Lorillard further denies Plainti.ﬂ’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard is without
-lcnowledge or information sﬁfﬂciem to form a belief as to the truth of the remaining éilegations of

paragraph &5, and on that basis denies those allegations.
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86.  Lormllard admits that paragraph 86 purports to referencé, quote, aud
characterize an alleged writing. Lorillard states that the compiete and precise content of the alleged
writing can be ascertained from the writing itself. To the extent the allegatic-;ls of paragra;;h 36
mischaracterize, misquote, or take out of context the language of ;she alleged writing, Lorillard denies
those allegations. Lorillard further denies Plamtiff’s innuendo or implication regarding the content
or meaning of the alleged writing. Lonllard is without knowledge or information sufficient to form
a belief as to the truth of the remaining allegations of paragrap-h 86, and on that basis denies thosé
allegations.

87. Lonllard admits that paragraph 87 purports to reference, quote, and
characterize an alleged memorandum. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself. To the extent the allegations
of paragraph 87 mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Laorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard is without
hmﬁlcdge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 87, and on that basis denies those allegations.

88.  Lorllard admits that paragraph 88 purports to réference, quote, and
characterize an alleged memorandum. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained from the memorandum itself, To the extent the allegations
of paragraph 88 mischaracterize, misquote, or take out of context the language of the alleged
memorandum, Lorillard denies those ailegations. Lorillard further denies Plaintiff’s inpuendo or

implication regarding the content or meaning of the alleged memorandum. Lorillard is without
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knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 88, and on that basis denies those allegations.

89. - Lorillard admits that paragraph 82 purports to reference, 'quoté-, and
characterize an alleged memoran’t-ium. Lorillard states that the complete and precise content of the
alleged memorandum can be ascertained frqm the memorandum itself. To the extent the allegations
of paragraph 89 mischaracterize, mis@uote, or take out of context the language of the alleged
memorandum, Lorillard denies those allegations. Lorllard further denies Plaintiff’s innuendo c;r
implication regarding the content or meaning of the alleged memorandum. Lonilard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 89, and on that basis denies those allegations. |

90.  Lonliard admits that paragraph 90 purports to reference, quote, and
characterize an alleged writing. Lorillard states that the complete and precise content of the alleged
writing can be ascertained from the writing itself. To the extent the allegations of paragraph 90
mischaracterize, misquote, or take out of context the language of the alleged writing, Lorillard denies
those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content
or meaning of the alleged writing. Lorillard is without knowledge or information sufficient to form
a belief as to the truth of the remaining allegations of paragraph 90, and on that basis denies those
allegations.

91.  Lorillard is without knowledge or information sufficient to form a belief as
to the truth of the allegations of paragraph 91, and on that basis denies those allegations.

92.  Totheextenttheallegations of paragraph 92 referto thf.‘: knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
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allegations. Lorillard admits %hat it conducted research regarding the identification of chemical
constitiients in cigarette smoke and fractionization of cigaretie smoke condensate and fhat i
conducted research regarding the reduction of certain chemical constituents in cigarette smoke.
Lorillard also admits that cigaretie smoke contains chemical compounds, many in trace amounts, and
that some studies have claimed that certain of these chemical compounds can be carcinogenic in
some quantities in animals or humans. Lorillard further admits that it has stated its belief that it has
not been scientifically proven that any such chemical compounds are carcinogenic in humans in the
quantities inhaled in cigarette smoke. Lorillard denies the remaining allegations of paragraph 92.

93. Tothe extent the allegations of paragraph 93 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Loriliard admits that paragraph 93 purpotts to reference and/or to characterize certain
unidentified “industry documents.” Lorillard statgs that the complete and precise language of the
.alfeged documents can be ascertained from the documents themselves. To the extent the aIIeg_ations
of paragraph 93 mischaracterize or take out of context the language of the alleged documents,
Lorillard denies the allegations. Lorillard further denies Plaintiff’s innuendo or implication
regarding the content or meaning of the alleged documents. Lorillard admits that it conducted
research regarding the identification of chemical constituents in cigarette smoke and fractionization
of cigarette smoke condensate and that it conducted research regarding the reduction of certain
chemical constituents in cigarette smoke. Lorillard also admits that cigarettc smoke contains
chemicai compounds, many i_n trace amounts, and that some studies have claimed that certain of
these chemical compounds can be carcinogenic in some quantifies in animals or humans. Lorillard
denies the femaining allegations of paragraph 93.
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94.  Lorillard admits that paragraph 94 purports to reference, quote, and
characterize alleged “conclusions.” Lorillard states that the complete and precise content of the
alleged “conclusions” can be ascertained from the “conclusions” themselves. To the extent the
allegations of paragraph 94 mischaracterize, misquote, or take out of context the language of the
alleged “conclusions,” Lorillard denies those alkegaﬁons. Lorillard further denies Plaintiff’s
innuendo or implication regarding the content or meaning of the alleged “conclusions.” Lorillard
is without knowledge or information sufficient to form a belief as to the truth of the remaining
allegations of paragraph 94, and on that basis denies those allegations.

95.  Totheextentthe allegations of paragraph 95 refer to the knowledge, conduct,
or actions of persons or entities other than Lorillard, Lorillard is without knowledge or information
su.fﬁcient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard admits that paragraph 95 purports to quote, reference, and characterize a
memorandum allegedly authored by an attorney from the law firm of Shook, Hardy & Bacon.
Lorilard states that the memorandum referfed to in paragraph 95 isprotected under the work product
doctrine. Any reference to the memorandum is improper and should be stricken from the record, and
the memorandum musi be returned. Lorillard denies the remaining allégaﬁons of paragraph 95.

96.  Lorillard admits that paragraph 96 purports to reference, quote, and
chara;tcrizc an aileged memoranda and documents. Lorillard states that the complete and precise
content of the alleged memoranda and documents can be ascertained from the memoranda and
documents themselves. To the extent the allegations of paragraph 96 mischaracterize, misquote, or
take out of context the language of the alleged memoranda and documents, Lorillard denies those
allegations. Lorillard further denies Plaintiff's innuendo or implication regarding the content or
meaning of the alleged memoranda and documents. Loﬁllﬁrd 1s without knowledge or information
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sufficient to form a belief as to the truth of the remainﬁng allegations of paragraph 96, and on that
basis denies those allegations.

97.  Lorllard admits that paragraph 97 purports to reférence, Quote; aﬁd
characterize an alleged “presentation.” Lorillard states that the complete and precise content of the
alleged “presentatioﬁ” can be ascertained from the “presentation” itself. To the extent the allegations
of paragraph 97 mischaracterize, misquote, or take out of context the language of the alleged
“nresentation,” Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo o-r
implication regarding the content or meaning of the alleged “presentation.” Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 97, and on that basis denies those aliegations.

98.  Lonllard admits that paragraph 98 purports to reference, quote, and
characterize certain alleged “observations.” Lorillard states that the complete and precise content
of the alleged “observations” can be ascertained from the “observations™ themselves. To the extent
the allegations of paragraph 98 mischaracterize, misquote, or take out of context the language of the
alleged “observations,” Lorii}ard denies those allegations. Lorillard further denies Plaintiff’s
innuendo or implication regarding the content or meaning of the alleged “observations.” Lorillard
is without knowledge or information sufficient to form a belief as to the truth of the remaining
allegations of paragraph 98, and on that basis denies those allegations.

99.  Lonliard admits that paragraph 99 purports to reference, quote, and
characterize an alleged “presentation.” Lorillard states that the complete and pr-ecis'e coﬁtant ofthe
alleged “presentation” can be ascertained from the “presentation” itself. To the extent the allegations
of paragraph 99 mischaracterize, misquote, or tzke out of context the language of the alleged
“presentation,” Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
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implication regarding the content or meaning of the alleged “presentation.;’ Lorillard 1s without

knowledge or information sufficient to form a belief as to the truth of the remaining allegations of

paragraph 99, and on thaf basis denies those allegations.

100. Lorillard 1s without knowledge or information sufficient to form a belief as
to the truth of the allegations of paragraph 100, and on that basis denies those allegations.

101. To the extent the allegations of paragraph 101 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge c;r
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard acknowledges that statistical evidence has shown that cigarette smoking
is a risk factor for certain chronic diseases, and further acknowledges that cigarette smoking ;nay be
a cause of certain: of those diseases. Lorillard admits that it has stated that it does not believe that
cigarette smoking has been scientifically proven to be the cause of any such disease. Lorillard denies
the remaining allegations of paragraph 101.

102. To the extent the allegations of paragraph 102 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard acknowledges that, in recent yeafs, the term “addictive™ has been used
to describe a broad range of repetitive pleasurable activities, includfng cigarette smoking. Lorillard
does not believe, however, that cigarette smokers cannot reach and carry out a decision to quit
smoking. Lorillard admits that it has stated its belief that the nicotine in cigarette smoke is not
“addictive” undeér a traditional pharmacological definition of that term. Lorillard denies the

remaining allegations of paragraph 102.
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103. To the extent the allegations of paragraph 103 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillafd, Lorillard is without knowledge or
information sufficient to férm a belief as to the truth of those allegations, and c;n that basis d;eni_es
those aliegations. Loriliard acknowledges that, in recent years, thé term “addictive” has been used
to describe a broad range of repetitive pleasurable activities, including cigarette smokin g. Lorillard
does not believe, however, that cigarette smokers cannot reach and carry oﬁt a decision to quit
smoking. Lorillard denies the remaining allegations of paragraph 103. - |

104. To the extent the allegations of paragraph 104 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denie§
those allegations. Lorillard admits that paragraph 104 purports to reference, quote, and characterize
numerous alleged documents or statements. Lorillard states that the complete and pfécise content
of the alleged documents or statements can be ascertained from the documents or statements
themselves. To the extent the allegations of paragraph 104 mischaracterize, misquote, or take out
of context the language of the alleged decuments or statements, Lorillard denies those allegations.
Lotillard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the
alleged documents or statements. Lorillard acknowledges that, in recent years, the term “addictive”
has been used to describe a broad range of repetitive pleasurable activitics, including cigarette
smoking. Lonllard does not believe, however, that cigarette smokers cannot reach and carry out a
decision to quit smoking. Lorillard denies the remainiilg allegations of paragraph 104, including its
subparts.

105. To the extent the allegations of paragraph 103 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
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information sufficient to form a belief as to the truth of those all_egations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 105.

106.  Lorillard is without knowledge or information sufﬁcieﬁt to form a beiief as
to the truth of the allegations of paragraph 106, and on that basis denies those allegations.

107.  Lorillard is without knowledge or infoﬁnation sufficient to form a belief as
to the truth of the allegations of péragraph 107, and on that basis denies those allegétions.

108. Lori.}]ard admits that paragraph 108 purports to reference, quote, an&
characterize certain alleged statements. Lorillard states that tine complete and precise content of the
alleged statements can be ascertained from the statements themselves. To the extent the allegations
of paragraph 108 mischaracterize, misquote, or take out of context the language of the alleged
statements, Lorillard denies those allegations. Loriilard further denies Plaintiff's innuendo or
implication regarding the content or meaning of the alleged statements. Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 108, aﬁd on that basis denies those allegations.

109.  Loriliard admits that paragraph 109 purports to reference and characterize
certain alleged “letters” and “telexes.” Lorillard states that the complete and precise content of the
alleged “letters” and “telexes™ can be ascertained from the “letters” and “telexes™ themselves. To
the extent the allegations of paragraph 109 mischaracterize or take out of context the alleged “letters”
and “telexes,” Lorillard denies those allegations. - Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged “letters” and “telexes.” Lorillard is
without knowledge or information sufficient to form a belief -as to the truth of the remaining

allegations of paragraph 109, and on that basis denies those allegations.
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110.  To the extent the allegations of paragraph 110 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and Dﬁ fhat basis dénies
those allegations. Lorillard denies the remaining allegations of paragraph 110.

111, To the extent the allegations of paragraph 111 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denie§
those allegations. Loritlard admits that paragraph 111 purports to reference and characterize certain
alleged documents. Lorillard states that the complete and precise content of the alleged documents
can be ascertained from the documents theméelves. To the extent the allegations of paragraph 111
mischaracterize or take out of context the alleged documents, Lorillard denies those allegations.
Lorillard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the
alleged documents. Lorillard denies t};e remaining allegati(}ns_ of paragraph 111.

112, Lorillard admits that paragraph 112 purports to reference, quote, and
characterize an alleged writing or statement of an unidentified person or entity. Lorillard states that
the complete and precise content of the alleged writing or statement can be ascertained from the
writing or statement itself. To the extent the allegations of paragraph 112 mischaracterize, misquote,
or take out of context the language of the alleged writing or statement, Lorillard denies those
allegations, Lorillard further denies Plaintiff’s innuendo or implication regarding the content or
meaning of the alleged writing or statement. Lozillard is without knowledge ‘or information
sufficient to form a belief as to the truth of the remaining allegations of paragraph 112, and on that

basis denies those allegations.

34

9G¢2286



' ‘ . ! - .

113.  Lorillard admits that paragraph 113 purports to reference, quoté, and
characterize an alleged “report.” Lorillard states that the complete and precise content of the alleged
“report” can be ascertained from the “report” itself. To the extent the allegations of paragraph 113
mischaracterize, misquote, or take out of context the Iangﬁage of the alleged “report,” Lorillard
denics those allegations. Lonllard further denies Plaintiff’s inmuendo or implication regarding the
content or meaning of the alleged “report.” Lorillard is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations ofparagraph 113, and on that basis denies
those allegations.

114, Lorllard admits that paragraph 114 purports to reference, quote, and
characterize an alleged “report.” T.orillard states that the complete and precise content of the atleged
“report” can be ascertained from the “report” itself. To the extent the allegations of paragraph 114
mischaracterize, misquote, or take out of context the language of the alleged “report,” Lorillard
denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication regafding the
content or meaning of the alleged “report.” Lorillard is without knowledge or information sufficient
to form a belief aé to the truth of the remaining allegations of paragraph 114, and on that basis denies
those allegations.

115. fo the extent the allegations of paragraph 115 refer to the kﬁowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard acknowledgés that, in recent years, the term “addictive™ has been used
to describe'a broad range of repetitive pleasurable activities;, including cigarette smoking. Lorillard
does not believe, however, that cigarette smokers cannot reach and carry out a decision to quit
smoking. Lorillard denies the remaining allegations of paragraph 115.
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116. To the extent the allegations of paragraph 116 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lon’ﬁard is without knowledée or
information sufficient to form a belief as to the truth of those allegations, énd <.>n that basis &eniés
those allegations. Lorillard denies the remaining allegations of paragraph 116,

117.  Lorllard admits that paragraph 117 purports to reference, quote, and
characterize certain alleged writings or statements of the “B.A.T. group companies.” Lorillard states
that the complete and precise content of the alhleged writings or statements can be ascertained from
the writings or statements themselves. To the extent the allegations of paragraph 117
mischaracterize, misquote, or take out of context the language ofthe alleged writings or statements,
Lorillard denics those allegations. Lorillard further denies_ Plaintiff’s innuendo or implication
regarding the content or nieaning of the alleged writings or statements. Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining aﬁegations of
paragraph 117, and on that basis denies those allegations.

118.  Lorillard is without knowledge or information sufficient to form a belicf as
to the truth of the allegations of paragraph 118, and on that basis denies those allegations.

119. To the extent the allegations of paragraph 119 refer to the knowledge,
‘conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to.fornz a belief as to the truth of thosc allegations, aﬁd on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 119.

120.  To the extent the allegations of paragraph 120 refer to the knowledge,
conduct, or actions of persons or entitiss other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on tﬁat basis denies
those allegations. Lorillard admits that paragraph 120 purports to reference and characterize certain
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unidentified statements. Lorillard states that the complete and precise langua;ge of the alleged
statements can be ascertained from the statements themselves. To the extent the allegations £
paragraph 120 mischaracterize or take out of context the language of the ailéged statem.ents,
Lorillard denies the allegations. Lorillard further denies Plamtiff’s innuendo or implication
regarding the con‘.cent or meaning of the alleged statements. Lorillard admits that it has stated that
nicotine is an important factor in the taste and other subjective ci'laracteristics of its cigarettes.
Lorillard denies the remaining allegations of paragraph 120. |

121.  To the extent the allegations of paragraph 121 refer to the knowledge,
conduct, or actions of persons or entities other than Loriilard, Lorillard is without knowledée or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those aIIegations: Lorillard admits that paragraph 121 purports to reference and characterize certain
unidentified patents. Lorillard states that the complete and precise language of the alleged patents
can be ascertained from the patents themselves. To the extent the allegations of paragraph 121
mischaracterize or take out of context the language of the alleged patents, Lorillard denies the
allegations. Lorillard further denies Plamtiff’s innuendo or implication regarding the content or
meaning of the alleged patents. Lorillard denies the remaining allegations of paragraph 121,

122. To the extent the allegations of paragraph 122 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
infoﬁnation sufficient to foﬁn a belicf as to the truth of those allegations, and on that basis denies
those allegations. Lorillard-admits that paragraph 122 purports to reference, quote, and characterize
certain alleged indices or patents. Lorfllard states that the complete and precise content of the
alleged indices or patents can be ascertained from the indices or patents themselves. To the extent
the allegations of paragraph 122 mischaracterize, misquote, or take out of context the language of
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the alleged indices or patents, Lorillard denies those allegations. i,orillard further denies Plaintiff’s
innuendo or jmplication regarding the content or meaning of the alleged indices or patents.
Lorillard acknewledges that, in recent years, the term “addictive” has been used to describe a broad
:t'ange of repetitive pleasurable activities, including ci gare;tte smoking. Lorillard does not believe,
however, that cigarette smokers cannot reach and carry out a decision to quit smoking. Lorillard
acknowledges that statistical evidence has shown that cigarette smoking is a risk factor for certain
chronic dis;ascs, and that cigarette smoking may be a cause of certain of those diseases. Lorillard
denies the remgining allegations of paragraph 122.

123. To the extent the allegations of paragraph 123 refer to the knowledge,

conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or

information sufficient to form a belief as to the truth of those allegations, and on that basis denies

those allegations. Lorillard admits that paragraph 123 purports to reference, quote, and characterize

an alleged “report.” Lorillard states that the complete and precise content of the alleged “report” can
be ascertained from the “repert” itself. To the exient the allegations of paragraph 123
mischaragterize, misquote, or take out of context the language of the alleged “report,” Lorillard
denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the
content or meaning of the alleged “report.” Lorillard denies the remaining allegations of paragraph
123, _ -

124.  To the extent the allegations of paragraph 124 refer to the knowledge,
conduct, or actions of persons or eniities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, ar-td on that basis denies
those allegations. Lorillard admits that paragraph 124 purports to reference and characterize certain
alleged prometions and polls. Loriilard states that the complete and precise content of the alleged
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promotions and polls can be ascertained from the prorﬂoﬁons and polls themselves. To the .extent
the aliegations of paragraph 124 mischaracterize or take out of context the alleged promotions and
polis, Lorillard denies those allegations. Loriliard further denies Plaintiff's innue‘ndo or implic;ztion
regarding the content or meaning of the alleged promotions and polls. Lorillard denies the remaining
allegations of parégraph 124.

125.  Lorillard admits that paragraph 125 purports to reference, quote, and
characterize an alleged B.A.T. Group document. Lorillard states that the complete and precisé
content of the alleged document can be ascertained from the document itself. To the extent the
allegations of paragraph 125 mischaracterize, misquote, or take out of context the language of the
alleged document, Lorillard denies those aIIegations‘. Lorillard further denies Plaintiff’s innuendo
or implication regarding the content or meaning of the alleged document. Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 125, and on that basis denies those allegations,

126. Lorillard- admits that paragraph 126 purports to reference, quote, and
characterize an alleged Imperiai document. Lorillard states that the complete and precise content
of the alleged document can be ascertained from the document itself. To the extent the allegations
of paragraph 126 mischaracterize, misquote, or take out of context the language of the alleged

document, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or

implication regarding the content or meaning of the-alleged document. Lorillard is without .

knowledge or infermation sufficient to form a belief as to the truth of the remaining allegations of
paragraph 126, and on that basis denies those allegations.

127, Lorillard admits that paragraph 127 purports to reference, quote, and
characterize an alleged Imperial document. Lorillard states that the complete and precise content
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of the alleged document can be ascertained from the document itself. To the extent the allegations
of péragraph 127 mischaracterize, misquote, or take out of context the language of the alleged
document, Lonilard dém’es those allegations. Lorillard further demies Plainﬁﬁ"s innuend6 or
implication regarding the content or meaning of the alleged document. Lonllard 1s without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
pa.ragraph 127, and on that basis denies tho‘se allegations.

128. To the extent the allegations of paragraph 128 refer to the knowledge,.
conduct, or actions of persons or entities other than L-oriliard, Lorillard is -withoﬁt knowledge or
information sufficient to foﬁn a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard states that the tar and nicotine deliveries or yields of its commercial
cigarettes are determined by the blend of tobaccos used in, and the design of, such cigarettes.
Lorillard denies that it “controls” or “manipulates™ the nicotine vield independently of the tar yield
of its cigarettes. Lorillard denies the remaining allegations of paragraph 128.

129. To the extent the allegations of paragraph 129 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 129,

130. To the extent the allegations of paragraph 130 refer to Kthc knowledge,
conduct, or actions of persons or entities other than Lerillard, Lorillard is without knowledge or
information sufficient to form a belief ﬁs to the truth of those allegations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 130.

131.  Lorillard admits that paragraph 131 purports to reference, quote, and
characterize certain alleged Congressional testimony and other statements. Lorillard states that the
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complete and precise content of the alleged testimony or statements can be ascertained from the

testimony or statements themselves. To the extent the allegations of paragraph 131 mischaracterize,

misquote, or take out of context the language of the alleged testimony or statements, Lorillard denies’

those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content
or meaning of the alleged testimony or statements. Lorillard is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations ;Df paragraph 131, and on that
basis denies those allegations.

132. Lonllard admits that paragraph 132 purports to reference and characterize
certain alleged affidavits. Lorillard states that the complete and precise content of the alleged
affidavits can be ascertained from the affidavits themselves. To the extent the allegations of
paragraph 132 mischaracterize or take out of context the alleged affidavits, Lorillard denies those
allegations. Lorillard further denies Plaintiff’s innuendo or: implication regarding the content or
meaning of the alleged affidavits. Loriilard is without knowledge or infonnatioﬁ sufficient to form

-a belief as to the truth of the remaining allegations of paragraph 132, and on that basis denies those
allegations.

133. Lorillard is without knowledge or information sufficient to form a belief as
to the truth of the allegations of paragraph 133, and on that basis denies those allegations.

134. Lorillard admits that paragraph 134 purports to reference, quote, and
characterize certain alleged statements or invoices: Lorillard states that the complete and precise
content of the alleged statements and invoices can be ascertained from the statement or invoices
themselves. To the extent the allegations of paragraph 134 mischaracterize, misquote, or take out
of context the language of the alleged statements or invoices, Lorillard denies those allegations.
Lorillard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the
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alleged statements or invoices. Lorillard is without knowledge or iﬁfonnation sufficient to form a
belief as to the truth of the remaining allegations of paragraph 134, and on that basis denies those
allegations. | ‘

135.  To the extent the allegations of paragraph 135 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
mfonmation sufficient to form a belief as to the _truth of those allegations, and on that basis denies
those allegations. Lorﬂhlard admits that paragraph 135 purports to reference and characterize certain
unidentified patents. Lorillard states that the complete and precise language of the alleged patents
can be ascertained Eom the patents themselves. ’i"o the extent the allegations of paragraph 135
mischaracterizesl or take out of context the language of the alleged patents, Lorillard denies the
allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the content or
meaning of the alleged patents. Lorillard states that the tar and nicotine deliveries or yields of its

commiercial cigarettes are determined by the blend of tobaccos used in, and the design of, such

. cigarettes. Lorillard denies that it “controls” or “manipulates™ the nicotine yield independently of

the tar yield of its cigarettes. Lorillard denies the remaining allegations of paragraph 135.

136. To the extent the allegations of paragraph 136 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as.to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph. 136 purports to reference and characterize certain
* statistics and an R.J. Reynolds statement. Lorillard states that the complete and precise content of
the alleged statistics or statement can be ascertained from the statistical source or statement
themselves. To the extent the allegations of paragraph.136 mischaracterize or take out of context
the meaning of the alleged statistics or statement, Lorillard denies those allegations. Lorillard further
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denies Plaintiff’s innuéndo or implication regarding the content or meaning of the alleged statistics
or statement. Lornllard acknowledges that statistical evidence has shown that cigarette-smoking is
atisk factor for certain chronic diseases and further acknowledges that cigarette‘ smoking may bea
cause of certain of those diseases. Loriliard acknowledges that, in recent years, the term “addictive”
has been tised to describe a broad range of repetitive pleasurable a::tivitics, including cigarette
smoking. Lorillard does not believe, however, that cigarette smokers cannot reach and carry out a
decision to quit smoking. Lorillard denies the remaining allegations of paragraph 136. |

137.  To the extent the aliegations of paragraph 137 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, aﬂd on that basis denies
those allegations. Lorillard admits that paragraph 137 purports to reference, quote, and characterize
numerous alleged “internal documents.” Lorillard states that the complete and precise content of
the alleged documents can be ascertained from the documents themselves. To the cxtent the
allegations of paragraph 137 mischaracterize, misquote, or take out of context the language of the
alleged documents, Lorillard denies those allegations. Loriilard further denies Plaintiffs innuendo
or implication regarding the content or meaning of the alleged documents. Lorillard denies the
remaining allegations of paragraph 137, including its subparts.

138.  To the extent the allegations of paragraph 138 refer to the knowledge,
conduct, or actions of persons or entities other than Lerillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those aliegations, and on that basis denies
those allegations. Lorillard admits that it advertises its products to smokers who are of legal age,
but denies Plaintiff’s characterization or implication regarding such advertising. Lorillard denies
the remaining allegations of paragraph 138.
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139.  To the extent the allegations of paragraph 139 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those dllegations, and on that basis denies
those allegations. Lorillard admits that paragraph 139 purports to reference, quote, and characterize
an alleged memorandum. Leorillard states that the complete and precise content of the alleged
memorandum can be ascertained from the memorandum itself. To the extent the allegations of
paragraph 139 mischaracterize, tﬁisquote, or take out of context the language of the alleged
mernorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged memorandum. Lorillard admits that it
advertises its products to smokers who are of legal age, bul denies Plaintiff’s characterization or
implication regarding such advertising. Lorillard denies the remaining allegations of paragraph 139.

140. To the extent the allegations of paragraph 140 refer to the knowledge,

conduct, or actions of Defendants other than Lorillard, Lorillard is without knowledge or information

sufficient to form a belief as to the truth of those allegations, and on that basis denies those

allegations. Lorillard admits that it advertises its products to smokers who arc of legal age, but
denies Plaintiff’s characterization or implication regarding such advertising. Lon’liérd acknowledges
that, in recent years, the term “addictive” has been used to describe a broad range of repetitive
pleasurable activities, including cigarette smoking. Lorillard does not believe, however, that
cigarette smokers cannot reach and carry out a decision to quit smoking. Lorillard denies the
remaining allegations of paragraph 140,

141.  To the extent the allegations of paragraph 141 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufﬁéien£ to form a belief as to the truth of those allegations, and on that basis denies
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those allegations. Lorillard admits that it advertises its products to smokers who are of legal age,
but denies Plaintiff’s characterization or implication regarding such advertising. Lorillard denies
the remaining allegations of paragraph 141. | |

142. Lorillard denies the existence of, or any participation in, any alleged
“conspifacy,” and therefore, denies the allegations of paragraph 142.

143. To the extent the allegations of paragraph 143 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lerillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 143 purports to reference, quote, and characterize
an alleged “rePQn.” Lorillard states that the complete and precise content of the alleged “report” can
be ascertained from the “report” itself. To the extent the allegations of paragraph 143
mischaracterize, misquote, or take out of context the language of the alleged “report,” Lorillard
denies those allegatibns. Lorillard forther denies Plaintiff's innuendo or implication regarding the
content or meaning of the alleged “report.” Lorillard denies the remaining allegations of paragraph
143, |

144, To the extent the allegations of paragraph 144 refer to the knowiedge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 144 purports to reference, quote, and characterize
analleged “report.” Lorillard states that the complete and iﬁrecise content of the alleged “report” can
be ascertained from the “report” itself. To the extent the allegations of paragraph 144
mischaracterize, misquote, or take out of coﬁtext the language of the alleged “report,” Lorillard
denices those allegations. Lorillard further denies Plaintiff’s inmuendo or implication regarding the
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content or meaning of the alleged “report.” Lorillard denjes'the remaining*allegations of paragraph
144,

145. To the extent the allegations of paragraph 145 refer t;J the. knowlédge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to f'orm a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 145 purports to reference, quote, and characterize
an alleged “report.” Lorillard states that the complete and precise content of the alleged “report” can
be ascertained from the “report” itself. To the extent the allegatic;ns of paragraph 145
mischaracterize, misquote, or take out of context the ]an-guage of the alleged “report,” Lonllard
denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the
content or meaning of the alleged “report.” Lorillard denies the remaining allegations of paragrai)h
145.

146. To the extent the zllegations of paragraph 146 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard ts without mowlédge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 146 purports to reference, quote, and characterize
an alleged Tobacco Research Council document or statement. Lorillard states that the complete and
precise content of the alleged document or statement can be ascertained from the document or
statement itself. To the extent the allegations of paragraph 146 mischaracterize, misquote, or take
out of context the language of the alleged document or statement, Lorillard denies those allegations.
Lorillard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the

alleged document or statement. Lorillard denies the remaining allegations of paragraph 146.
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147. Lorillard admits that paragraph 147 purports to reference, quote, and
characterize alleged document written by an attorney of the law firm Shook, Hardy & Bacon. To
the extent the document referred to in paragraph 147 is protected under the attomey-client privilege,
the work product doctrine, and/or the joint defense privilege, Lorillard states that any reference to
the document is improper and such document should not be used in any manner. To the extent the
allegatiﬁns of paragraph 147 mischaracterize, misquote, or take out of contexi the langnage of the
alleged document, Lorillard dénies those allegations. Lorillard further denies Plaintiff's innuendo'
or implication regarding the content or meaning of the alleged document. Lorilard denies the
remaining allegations of paragraph 147,

148.  To the extent the allegations of paragraph 148 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
informatien sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lonilard admits that paragraph 148 purports to reference, quote, and characterize
an alleged memorandum. To the extent the alleged memorandum referred to in paragraph 148 is
protected under the attorney-client privilege, the work product doctring, and/or the joint defense

privilege, Lorillard states that any reference to the memorandum is improper and such memorandum
should not be used in any manner. To the extent the allegations of paragraph 148 mischaracterize,
misquote, or take out of context the language of the alleged memorandum, Lorillard denies those
allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the bontent or
meaning of the alleged memorandum. Lorillard denies the remaining allegations of paragraph 148.

149.  To the extent the allegations of paragraph 149 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegationis, and on that basis denies
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those allegations. Lorillard admits that paragraph 149 purports to reference, quote, and characterize
an alleged “internal tobacco industry document.” To the extent the document referred to in
paragraph 149 is protected under the attorey-client privilege, the work product &octrine; and/{;r the
joint defepse privilege, Lorillard states that any reference to the document is‘irnproper and such
document should not be used in any manner. To the extent the allegations of paragraph 149
mischaractenize, misquote, or take out of context the language of the alleged document, Lorillard
dentes those allegations. Lorillard further denies Plaintiff’s innuendo or linplication regarding the
content or meaning of the alleged document. Lorillard deniesthe remaining allegations of paragraph
149.

150. To the extent the allegations of paragraph 150 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard ié without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 150.

151. . To the extent the allegations of paragraph 151 refer to the knowledge,
conduct, or actions of persens or entities other than Loﬁllard, Lonllard is without knowledge or
information sufficient to form a belief as to the truth-of those atlegations, and on that basis denies
those allegations. Lorillard admits that paragraph 151 purports to reference, quote, and characterize
an alleged letter. To the extent the letter referred to in paragraph 151 is protected under the attomey-
chient privilege, the work product doctrine, and/or the joint defense privilege, Lorillard states that

any reference to the letter is improper and such letter should not be used in any manner. To the

extent the allegations of paragraph 151 mischaracterize, misquote, or take out of context the -

language of the alleged letter, Lorillard denies those-allegations. Lorillard further denies Plaintiff’s
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innuendo or implication regarding the content or meaning of the alleged letter. Lorillard denies the
remaining allegations of paragraph 151.

152.  To the extent the allegations of paragraph 152 refer éo the knowlendgé;
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 152 purports to reference, quote, and characterize
an alleged memorandum. To the extent the alleged memorandum referred to in paragraph 152 is;
protected under the attorney-client privilege, the work product doctriﬁe, and/or the joint defense

privilege, Lorillard states that any reference to the memorandum is improper and such memorandam

should not be used in any manner. To the extent the allegations of paragraph 152 mischaracterize, _

misquote, or take out of context the language of the alleged memorandum, Lorillard denies those

allegatiéns. Lorillard further denies Plaintiff’s innuendo or implication regarding the content or

meaning of the alleged memorandum, Lorillard denies the remaining allegations of paragraph 152.
153.  To the extent the allegations of paragraph 153 refer to the knowledge,

conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admité that paragraph 153 purports to reference, quote, and characterize
an alleged letter. To the extent the alleged letter referred to in paragraph 153 is protected under the
attorney-client privilege, the work product docirine, and/or the joint defense privilege, Lorillard
states that any reference to the letter is improper and such letter should not be used in any manner.
To the extent the allegations of paragraph.153 mischaracterize, misquote, or take out of context the

language of the alleged letter, Lorillard denies those allegations. Lorillard furthér denies Plaintiff’s
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mnuendo or implication regarding the content or meaning of the alleged letter. Lorillard denies the
remaining allegations of paragraph 153.

154.  To the extent the allegations of paragraph 154 refer to the knowledge,
conduet, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
- those allegations. Lorillard denies the remaining allegations of paragraph 154.

155. To the extent the allegations of paragraph 155 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 155 purporté to reference, quote, and characterize
an alieged article. Lorillard states that the complete and precise content of the alleged article can be

ascertained from the article itself. To the extent the allegations of paragraph 155 mischaracterize,

misquote, or take out of context the langnage of the alleged article, Lorillard denies those allegations.

Lorillard further denies Plaintiff’s innuendo or implication regarding the content 6r meaning of the -

'allegcd article. Lorillard denies the remaining allegations of paragraph 155.

156. To the extent the allegations of paragraph 156 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, .and on that basis denies
those allegations. Lorillard admits that paragraph 156 purports to reference, quote, and characterize
- analleged letter. To the extent the alleged letter referred to in paragraph 156 is protected under the
attorney-client privilege, the work product doctrine, and/or the joint defense privilege, Lorillard
states that any reference to the letter is improper and such letter should not be used in any manner.
To the extent the allegations of paragraph 156 mischaracterize, misquote, or take out of context the
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language of the alleged letter, Lorillard denies those allegations. Lorillard further denies Plaintiff’s
innuendo or implication regarding the content or meaning of the alleged letter. Lorillard denies the
remaining allegations of paragraph 156.

157. To the extent the allegations of pafagraph 157 refer to the knowledge,
conduct, or actions of persons or entities otﬁer than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 157 purports to reference, quote, and characterize
an alleged document written by an unidentified person or entity. To the extent the alleged document
referred to in paragraph 157 is protected under the attorney-client privilege, the work product
doctrine, and/or the joint defense privilege, Lorillard states that any reference to the document is
improper and such document should not be used in any manner. To the extent the allegations of
paragraph 157 mischaracterize, misquote, or take out of context the language of the alleged
document, Lorillard denies thosc allegations. Lorillard further denies Plaintiff’s innuende or
‘implication regarding the conteﬁt or meaning of the alleged document. Lorillard denies the
remaining allegations of paragraph 157,

158. To the extent the allegations of paragraph 158 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufﬁt;ient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 158 purports to reference, quote, and characterize
an alleged statement of Curtis Judge. Lotillard states that the complete and preciéc content of the
alleged statement can be ascertained from the statement itself. To the extent the allegations of
paragraph 158 mischaracterize, misquote, or take out of context the language of the alleged
statement, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
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implication regarding the content or meaning of the alleged statement. Lornllard denies the

remaining allegations of paragraph 158.

159. To the extent the allegations of paragraph 159 refer to the Knowledge,

conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and oxn that basis denies
those allegations. Lorillard admits that from time to titne outside counsel for i‘orillard attended
meetings of the Committee of Counsel, Lorillard denies the remaining allegations of paragraph 159.

160. To the extent the allegations of paragraph 160 refer io the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies

those allegations. Lorii{ard admits that paragraph 160 purports to reference, quote, and characterize

certain alleged “notes.” To the extent the alleged “notes™ referred to in paragraph 160 are protected

under the attorney-client privilege, the work preduct doctrine, and/or the joint defense privilege,
" Lorillard states that any reference to the “notes” is improper and such “notes” should not be used in
any manner. To the extent the allegations of paragraph 160 mischaracterize, misquote, or take out
of context the language of the alleged “notes,” Lorillard denies those allegations. Lonllard further
denies Plainéiff’s innuendo or implication regarding the content or meaning of the alleged “notes.”
Lorillard denies the remaining allegations of paragraph 160.

161. To the extent the allegations of paragraph 161 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 161 purports to reference, quote, and characterize
an alleged “summary” of J. Kendrick Wells. To the extent the alleged “summary” referred to in
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paragraph 161 is protected under the attorney-client privilege, the work product doctrine, and/or the
jomnt defense privilege, Lorillard states that any reference to the “summary” is improper and such
“summary” shoulci not be used in any manner. To the extentthe aHegaﬁonslof para.tgraph 161

mischaracterize, misquote, or take out of context the language of the alleged “summary,” Lorillard
denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the
content or meaning of the alleged “summary.” Lorillard denies the remaining allegations of
paragraph 161.

162.  To the extent the allegations of paragraph 162 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations, Lorillard admits that paragrgph 162 purports to reference, quote, and characterize
an alleged “report.” To the extent the alleged “report” referred to in paragraph 162 is protected
under the attorney-client privilege, the work product doctrine, and/‘or. the joint defense privilege,
Lorillard states that any reference to the “report™ is improper and such “repori” should not be used
in any manner. To the extent the allegations of paragraph 162 mischaracterize, misquote, or take
out of context the language of the alleged “report,” Loriilard denies those allegations. Lorillard
further denies Plainiiff’s innuendo or implication regarding the content or meaning of the alleged
“report.” Lorillard denies the remaining allegations of paragraph 162.

163. To the extent the allegations of paragraph 163 refer to the knowle&ge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegatigns. Lorillard admits that paragraph 163 purports to.veference, quote, and characterize
an alleged memorandum. To the extent the alleged memorandum referred to in paragraph 163 is
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protected under the attormey-client privilege, the work product doctrine, and/or the joint defense
privilege, Lorillard states that any reference to the memorandum is improper and such memorandum
should not be used in any manner. To the extent the aliegations-of paragraph 163 mischaractérizé,
misquote, or take out of context the language of the alleged memorandum, Lonllard dentes those
allegations. Lorillard further denie$ Plaintiff’s innuendo or implii:aﬁon regarding the content or
meaning of the alleged memorandum. Lorillard denies the remaining allegations of paragraph 163.

164. Lorillard admits that paragraph 164 purports to reference, quots, and
characterize an alleged report. To the extent the alleged report referred to in paragraph 164 is
protected under the attorney-client privilege, the work product doctrine, and/or the joint defense
privilege, Lorillard states that any reference to the report is improp er and such report should not be
used in any manner. To the extent the allegations of paragraph 164 mischaracterize, misquote, or
take out of context the language of the alleged report, Lorillard denies those allegations. Lorillard
further denies Plaintiff’s innuendo or implication regarding the confént or meaning of the alleged
report. Lorillard is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations of paragraph 164, and on that basis denies those allegations.

165. To the extent the allegations of paragraph 165 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without imowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 165 purports to reference, quote, and characterize
an alleged document or statement of Covington & Burling. Lorillard states that the complete and
precise content of the alleged document or statement can be ascertained from the document or
statement itself. To the extent the allegations of paragraph 165 mischaracterize, misquote, or take
out of context the language of thg alleged document or statement, Lorillard deniss those allegations.
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Lorillard further deniés Plaintiff’s innuendo or implication regarding the content or meaning of the
alleged document or statemeﬁt. Loriliard denies the remaining allegations of paragraph 165.

166. To the extent the allegations of paragraph 166 refer ‘to the knowlédge,
conduct, or actions of persons or entities other than Loriilard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 166.

167. Lorillard admits that paragraph 167 purports to reference, quote, ant;l
characterize certain alleged statements of B.A.T. Industries p.l.c. Lonllard states that the complete
and precise content of the alleged statements can be ascertained from the statements themselves. To
the extent the allegations of paragraph 167 mischaracterize, misquote, or take out of cont;:xt the
language of the alleged statements, Lorillard denies those allegations. Lonllard further denies
Plaintiff’s innuendo or implication regarding the content or meaning of the alleged statements.
Lorillard is without knowledge or information sufficient té form a belief as to the truth of the
remaining allegations of paragraph 167, and on that basis denies those a;llegations.

168. Lorillard admits that paragraph 168 purports to reference, quote, and
characterize certain alleged “guidelines.” Lorillard states that the complete and precise content of
the alleged “guidelines™ can be ascertained from the “guidelines” themselves. To the extent the
allegations of paragraph 168 mischaracterize, misquote, ér take out of context the language of the
alleged “guidelines,” Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo
or implication regarding the content or meaning of the alleged “guidelines.” Lorillard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of

paragraph 168, and on that basis denies those allegations.
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169. Lonllard admits that paragraph 169 purports to reference, quote, and
characterize an alleged “‘statement.” Lorillard states that the complete and ﬁrecise content of the
alleged “statement™ can be ascertained from the “statement” themselves. ;fo the exten’; the
allegations of paragraph 169 mischaracterize, misquote, or take out of context the langnage of the
alleped “statement,” Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo
or implication regarding the content or meaning of the alleged “statement.” Lorllard is without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of;
paragraph 169, and on that basis denies those allegations.

170. Lorllard admits that paragraph 170 puiports to reference, quote, and
characterize certain alleged “objectives.” Loriliard states that the complete and precise content of
the alleged “objectives” can be ascertained from the “objectives” themselves. To the extent the
allegations of paragraph 170 mischaracterize, misquote, or take out of context the language of the
alleged “objectives,” Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo

ot implication regarding the content or meaning of the alleged “abjectives.” Lorillard i_s without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 170, and on that basis denies those allegations. ‘

171. Loriliard admits that paragr.aph 171 purports to reference, quote, and
characterize certain alléged statements.- Lorillard states that the complete and precise content of the
alleged statements can be ascertained from the statements themselves. To the extent the allegations
of paragraph 171 mischaracterize, misquote, or take out of context the language of the alleged
statements, Lorillard denies thosé allegations. Lorillard firther denies Plaintiff’s innuendo or

implication regarding the content or meaning of the aileged statements. Lorillard is without
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knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
paragraph 171, and on that basis denies those allegations. |

172.  To the extent the allegations of paragraph 172 refer .to the k’;nowledg;::‘,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
mformation sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 172 purports to reference, quote, and characterize
certain alleged press releases and other statements. Lorillard states that the complete and precise
content of the zlleged press releases and other statements can be ascertained from the press releases
and other statements themselves. To the extent the allegations of paragraph 172 mischaracterizz,
misqﬁote, or take out of context tﬁe Iaﬁguage of the alleged press releases and other statements,
Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication
regarding the content or meaning of the alleged press releases and other statements. Lonllard denies
the remaining allegations of paragraphl 172.

-Count 1: Federal Racketeer Influenced & Corrupt Organizations Act Pursuant
to Subsection 1964 for Violations of Subsection 1962(c)

173.  Lorillard realleges and incorporates by reference its responses to paragraphs
1 through 172 of the Complaint.

174.  Lorillard admits only that paragraph 174 purports to state a claim agamst
Defendants under, and to quote from, 18 U.S.C. § 1961(3), but denies that Plaintiff is entitled to the
relief descﬁbed in paragraph 174 or any relie;f —wha.tsoever. Lorﬂ]a;d denies the remaining
allegations of paragraph 174.

175. Lorillard admits only that paragraph 175 purports to state & claim against

Deéfendants under, and to quote from, 18 U.8.C. § 1961(4), but denies that Plaintiff'is entitled to the
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relief described in paragraph 175 or any reiief whatsoever. Lorillard denies | the rematmng
allegations of paragraph 175.
| 176.  Lorillard denies the allegations of paragraph 176.
177.  Lorillard dentes that it formed or was a participant in an “enterprise” as that

term is defined in 18 U.S.C. § 1961(4), and therefore, Lonllard denies the allegations of paragraph
177. |

178.  Lorillard denies any “pattern of racketeering activity™ and denies that if
formed or was a participant in an “EI-lterprise" as that term is defined in 18 U.S.C. § 1961(4), and
therefore, Lorillard denies the allegations ofparagraph 178.

179.  Lorillard denies that it formed or was a participant in an “enterprise” as that
term 1s defined in 18 U.S.C. § 1961(4), and therefore, Lorillard denies.the allegations of paragraph
179.

180.  Lorillard denies that it formed or was a participant in an alleged “enterprise”
as that term is defined in 18 U.S.C. § 1961(4), and therefore, Lorillard denies the allegations of
paragraph 180.

181. Lonllard admits that paragraph 181 purports to reference, quote, and
characterize an alleged “report.” Lorillard states,‘ that the complete and precise content of the alleged
“report” can be zscertained from the “report” itself. To the extent the allegations of paragraph 181
-mischaracterize, misquote, or take out of context the language of the alleged “report,” Lorillard
denies those allegations. Lorillard further denies Plaintiff’s innﬁendo or implicatioln regarding the
_ccmtent or meaning of the alléged “report.” Lorillard denies that it formed or was a participant in
an “enterprise” as that term is defined in 18 U.S.C. § 1961(4), and therefore, Lorillard denies the

allegations of paragraph 187.
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182. Lorillard denies that it‘formed or was a participant in an “enterprise” as that
term is defined in 18 U.S.C. § 1961(4), and therefore, Lorillard denies the allegations of paragraph
182, | - “ -

183. To the extent the allegations of paragraph 183 refer to the knowiedge,
conduct, or actions of persons or entities other than Lorillard, Lorillard 1s without knowledge or
information sufficient to form a belief as to the trutlfl of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 183 pufports to reference, quote, and characterizé
an alleged memorandum: Lorillard states that the complete and precise content of the alleged
memorandum can be ascertained from the memorandum itself. To the extent the allegations of
paragraph 183 mischaracterize, misquote, or take out of coﬁtext the language of the élleged

memorandum, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or

implication regarding the content or meaning of the alleged memorandum. Lorillard denies the

remaining allegations of paragraph 183.

184. - To the extent the allegations of paragraph 184 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 184 purports to reference, quote, and characterize
numercus alleged advertisements, letters, and other assorted documents. To the extent the alleged
advertisements, letters, and other assorted documents referred to in paragfaph 184 are protected

| under the attomey-client privilege, the work product doctrine, and/or the joint défense privilege,
Lorillard states that any reference to the alleged advertisements, letters, and other assorted
documents is improper and such allcgéd advertisements, letters, and other assorted documents
should not be used in any manner. To the extent the allegations of paragraph 184 mischaracterize,
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misquote, or take out of context the language of the alleged advertisements, letters, and other
assorted documents or statements, Lorillard denies those allegations. Lonllard further denies
Plaintiff’s innuendo or implication regarding the content or meaning of the alleged advertisements,
letters, and other assorted documents or statements. Lorillard denijes the remaining allegations of
paragraph 184, including its subparts.

185. To the extent the allegations of paragraph 185 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillax“d, Lorillard is without knowledge or
information sufﬁcient to form a belief as to the truth of those allegations, and cn that basis denies
those allegations, Lorillard denies the remaining allegations of paragraph 185.

186. To the egtent the allegations of paragraph 186 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 186.

187. Lorllard denies that it formed an *“enterprise” or was a participant in any
“racketeering activities” as those terms are defined in 18 U.S.C. § 1961(4), and therefors, Lorillard
denies the allegations of paragraph 187.

188. Lorillard denies the allegations of paragraph 188.

189. Lomnilard glenies that it formed an “enterprise™ or was a participant in any
“racketéering activities’ as those tel;ms are defined in 18 U.S.C. § 1961(4), and therefore, Lorillard
denies the allegations of paragraph 189.

190.  Lorillard admits only that paragraph 190 purports to state a claim against

Defendants under 18 U.S.C. §§ 1964(c), 1962(c), but denies that Plaintiff is entitled to the relief
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described in paragraph 190 or any relief whatsoever. Lorillard denies the remaining allegations of
paragraph 190.

191.  Lorillard dénies that it was a participant 1n any “racketeering acti\}ity” as that
phrase may be defined in 18 U.S.C. § 1962(c), and therefore, Lorillard denies the allegations of the
first sentence of paragraph 191. Lorillard is without knowledge or infonnatioﬁ sufficient to form
a belief as to the allegations of the second sentence of paragraph 191, and on that basis denies those
allegations.

192, Lorillard denies that it was a participant in any “racketeering activity” as that
phrase may be defined in 18 U.S.C. § 1962(0), and therefore, Lorillard denies the allegations of

paragraph 192.

193. To the extent the allegations of paragraph 193 refer to the knowledge,

conduct, or actions of Defendants other than Lorillard, Lorillard is without knowledge or information |

sufficient to form a belief as to the truth of those allegations, and on that basis denies those
allegations. Lorillard acknowledges that, in recent years, the term "addictive” has been used to
describe a broad range of repetitive pleasurable activities, including cigafette smoking. Lorillard
does not believe, however, that cigarette smokers cannot reach and carry out a decision to quit
smoking. Lorillard acknowledges that statistical evidence has shown that cigarette smoking is a risk
factor for certain chronic diseases, and further acknowledges that cigarette smoking may be a cause
of certain of those diseases. Lorillard denies the remaining allegations of paragraph 193.

194.  Lorillard admits that paragraph 194 purports to state relief requested by
Plaintiff, but denies that Plaintiff is entitled to the relief described in pallagraph 194 or any relief
whatsoever. Lorillard denies the allegations of paragraph 194.

195, Lorillard denies the allggaﬁons of paragraph 133,
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196.  Lorillard admits that paragraph 196 purports to state relief requested by
Plaintiff, but‘denies that Plaintiff is entitled to the relief described in paragraph 196 or any relief
whatsoever. Lorillard denies the remaining allegations of paragraph 196. | |
| 197.  Lorillard admits that paragraph 197 pufports to state relief requested by
Plaintiff, but denies that Plaintiff is entitled to the relief described in pafagraph 197 or any relief
whatscever. Lorillard denies the remaining allegations of paragraph 197.

Count Z: Federal Racketeer Influenced and Corrupt Organizations Act Parsuant
to Subsection 1964 for Violatiens of Subsection 1962(a).

198.  Lorillard realleges and incorporates by reference its responses to paragraphs
1 through 197 of the Complaint.
199.  Lerillard denies the allegations of paragraph 199.

200.  Lorillard denies the allegations of paragraph 200.

201. Lorillard realleges and incorporates by reference its responses to paragraph

1 through 200. Lorillard denies that it formed or was a participant in a “pattern of racketeering
acttvity” as that phrase may be déﬁned in -18 U.S.C. § 1962(a), and therefore, Lorillard dcnias the
allegations of paragraph 201.

202. Lorillard denies the allegations of paragraph 202.

203.  Lorillard denies the allegations of paragraph 203.

204. Lorillard denies the allegations of paragraph 204.

205. Lonllard denies the allegﬁtiéns of paragraph 205.

206. Lorillard admits enly that paragraph 206 purports to state a claim against

Defendanis under 18 U.S.C. §§ 1964(c), 1962(=), but denies that Plaintiff is entitled to the relief
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described in paragraph 206 or any relief whatsoever. Lorillard denies the remaining allegations of
paragraph 206.

207. Lorillard is without knowledge or information sufficient to form a belief as

to the truth of the allegations of the first sentence of paragraph 207, and on that basis denies those

allegations. Lorillard denies the remaining allegations of paragraph 207.

208. Lorillard denies the allegations of paragraph 208.

209. Lorillard denies that it was a participant in any * racketeering activity” as that

phrase may be defined in 18 U.S.C. § 1962(a), and therefore, Lorillard denies the allegations of
paragraph 209,

210.  Lorillard denies that it was a participant in any “racketeering activity” as that

phrase may be defined in 18 U.S.C. § 1962(a), and therefore, Lerillard denies the allegations of
paragraph 210.

211, Lorillard admits that paragraph 211 purports to state relief requesied by

Plaintiff, but denies that Plaintiff is entitled to the relief described in paragraph 211 or any relief

whatsoever. Lorillard denies the remaining allegations of paragraph 211.

212, Lorillard denies the allegations of paragraph 212.

213. Lorillard admits that paragraph 213 purports to state relief requested by

Plaintiff, but denies that Plaintiff is entitled to the relief described in paragraph 213 or any relief

whatsoever. Lorillard denies the remaining allegations of paragraph 213.

214. Lorillard admits that paragraph 214 purports to state relief requested by

Plaintiff, but denies that Plaintiff is entitled to the relief described in paragraph 214 or any relief

whatsoever. Lorillard denies the remaining allegations of paragraph 214.
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Count 3: Federal Racketeer Influenced and Corrupt Organizations Act Pursuant
to Subsection 1964 for Violations of Subsection 1962(d)

215. Lorillard realleges and incorporates by reference its response to paragtaphs

1 through 214 of the Complaint.

216. Lorillard denies the allegations of paragraph 216. |

217. Lorillard denies the allegations of paragraph 217.

218. Lorillard denies the allegations of paragraph 218.

219. Lorillard denies that it formed an “enterprise” or was a participant in any
“racketeering activity” as those terms are defined in 18 U.S.C. § 1961(4), and therefore, Lorillard

denies the allegations of paragraph 219.
220. Lorllard denies the allegations of paragraph 220.

221. To the extent the allegations of paragraph 221 refer to the knowledge,

conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or

information sufficient to form a beliefﬁas to the truth of those allegations, and on that basis denies
those allegations, Lorillard denies that it formed or was a participant in an “enterprise” as that term
is defined in 18 U.S.C. § 1961(4), and therefore, Lorillard denies the remaining allegations of
paragraph 221.

222.  Lorillard denies that it formed or was a participanF 1n an “enterprise™ as that
term is defined in 18 U.S.C. § 19*\:’)1(45, and therefore, Lorillard denies the allegations of the last
sentence of paragraph 222. Lorillard admits that Andrew H. Tisch has held positions at both
Lorillard Tobacco Company and Loews Corporetion. To the extent the remaining allegations of
paragraph 222 refer 10 the knowledge, conduct, or actions of persons or entities other than Lorillard,

Lorillard is without knowledge or information sufficient to form a belief as to the truth of those
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allegations, and on that basis denies those allegations. LoriHm;d denies ﬁe remaining allegations
of paragraph 222.

223. To the extent the allegations of paragraph 223 refer to the knowledgé,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that hasis denies
those allegations. Lorillard admits that paragraph 223 purports to reference and characterize certain
alleged testimony; Lorillard states that the ‘complete and precise content of the alleged testimony
can be ascertained from the testimony itself. To the extent the allegations of paragraph 223
mischaracterize or take out of context the alleged testimony, Lorillard denies those allegations.
Loriliard further denies Plaintiff’s inouendo or implication regarding the content or meaning of the
alleged testimony. Lorillard denies the remaining allegations of paragraph 223.

224, Lorillard admits that paragraph 224 purporis to reference, quote, and
characterize certain alleged documents. Lorillard states that the complete and precise content of the
alleged documents can be ascertained from the documents themselves. To £he extent the allegations
of paragraph 224 mischaracterize, misquote, or take out of context the language of the alleged
documents, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged documents. Lorillard is without
knowledge or infdnnation sufficient to form a belief as to the truth of the remaining allegations of
paragraph 224, and on that ﬁasis denies éhose allegations.

225. To the extent the allegations of paragraph 225 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 225 purports o reference, quote, and characterize
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an alleged letter. Lorillard states that the comiplete and precise content of the alleged letter can be

ascertained from the letter itself. To the extent the allegations of paragraph 225 mischaracterize,

misquote, or take out of context the language of the alleged letter; Lorillard denies those allegations.

Lonllard further denies Plaintiff’s innuendo or implication regarding the content or meaning of the
alleged letter. Lorillard denies the remaining allegations of paragraph 225.

226. To the extent the allegations of paragraph 226-refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
thoseallegations. Lorillard admits that paragraph 226 purports to reference, quote, and characterize
certain alleged statements. Lorillard states that the complete and precise content of the alleged
staterments can be ascerftained from the statements. themselves. To the extent the allegations of
paragraph 226 mischaracterize, misquote, or take out of context the language of the alleged
statements, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuendo or
implication regarding the content or meaning of the alleged statemenis. Lorillard denies the
remaining allegations of paragraph 2?-.6.

227. Lorllard admits that paragraph 227 purports to reference, quote, and
characterize an alleged document. Leorillard states that the complete and precise content of the
alleged document can be ascertained from the document itself. To the extent the allegations of
paragraph 227 mischaracterize, misquote, or take out of context the language of the alleged
document, Lorillard denies those allegations. Lorillard further denies Plaintiff’s innuende or
im_plication regarding the content or meaning of the alleged document. Lorillard is without
knowledge or information sufficient to form a belief as to the tmth‘of the rema;'n'ing allegations of

paragraph 227, and on that basis denies those allegations.
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228. To the e);texlt the allegations of paragraph 228 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis deniés
those allegations. Lorillard admits that paragraph 228 purports to reference and characterize certa;n
alleged “minutes” and “agendas.” Lorillard states that the complete and precise content of the
alleged “minutes” and “agendas” can be ascertained from the “minutes” and “agendas” themselves.
To the extent the allegations of paragraph 228 mischaracterize or take out of conteﬁt the alleged
“minutes” and “agendas,” Lorillard denies those allegations. Lorillard further denies Plaintiff's
1innuendo or implication regarding the content or meaning of the alleged “minutes” and “agendas.”
Lorillard denies the remaining allegations of paragréph 228.

229. To the extent the allegations of paragraph 229 refer to the knowledge,

conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or

information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard adrmits that paragraph 229 purports to reference, quote, and characterize
certain alleged “notes.” Lorillard states that the complete and precise content of the alleged “notes”
can be ascertained from the “notes” themselves. To the extent the allegations of paragraph 229
mischaracterize, misquote, or take out of context the language of the alleged “notes,” Lorillard
denies those allegations. . Lorillard further denies Plaintiff’s innuendo or irnplic-ation regarding the
content or meaning of the alleged “notes.” Lorillard denies the remaining allegations of paragraph
229.

230. To the extent the allegations of paragraph 230 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a b.elief as to the truth of those allegations, and on that denies those
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allegations. Lorillard admits that paragraph 230 purports to reference, quote, and characterize certain
alleged statements. Lorillard states that the complete and precise content of the alleged statements
can be ascertained from the statements themselves. To the extent the allegations of paragraph 230
mischaracterize, misquote, or take out of context the language of the alleged statements, Lorillard
denies those allegations, Lorillard further denies Plaintiff*s innuendo or implication regarding the
content or meaning of the alleged statements. Lorillard denies the remaining allegations of
paragraph 230.

231, To the extent the allegations of paragraph 231 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those aliegations, and on that denies those

allegations. Lorillard admits that paragraph 231 purports to reference, quote, and characterize certain

alleged observations and conciusions. Lorillard states that the complete and precise content of the -

alleged observations and conclusions can be ascertained from the observations and conclusions
themselves. To the extent the allegations of paragraph 231 mischaracterize, misquote, or take out
of context the language of the alleged observations and conclusions, Lorillard denies those
allegations. Lorillard further deﬁies Plaintiff’s innmuendo or implication regarding the content or
meaning of the alleged observations and conclusions. Lorillard denies the remaining éﬂagations of
paragraph 231.

232, To the extent the allegations of paragraph 232 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard admits that paragraph 232 purports to reference, quote, and characterize
certain alleged document and statements of R.J.R. Nabisco Inc. Lorillard states that the complete
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and precise content of the alleged documeﬁt and statements can be ascertained from the document
and statements itself. To the extent the allegations of paragraph 232 mischaracterize, misquote, or
take out of context the language of the alleged document and statements, Lorillard denies tho;se
allegations. Lorillard further denies Plaintiff's innuendo or implication regarding the content or
meaning of the alleged document and statements. Lorillard denies tﬁe remaining allegations of
paragraph 232.

233, Lorillard admits that paragraph 233 purports to reference and characterize
certain alleged minutes. Lorillard states that the complete and precise content of the alleged minutes
can be ascertained from the minutes themselves. To the extent the allegations of paragraph 233
mischaracterize, misquote, or take out of context the language of the alleged minutes, Lorillard

denies those allegations. Lorillard further denies Plaintiff’s innuendo or implication regarding the

content or meaning of the alleged minutes. To the extent the remaining allegations of paragraph 233

refer to the knowledge, conduct, or actions of persons or entities other than Lorillard, Lorillard is

withoutknowledge or information sufficient to form a belief as to the truth of those allegations, and

on that basis denies those allegations. Lorillard denies the remaining allegations of paragraﬁh 233. -

234, Lorillard denies the allegations of paragraph 234.

235, Lorillard admits that paragraph 235 purports to reference, quote, and
characterize certain alleged memoranda. Lorillard states that the complete and precise content of
the alleged memoranda can be ascertained from the memoranda themselves. To the extent the
allegations of paragraph 235 mischaracterize, misquote, or take out of context the language of the
alleged memoranda, Lorillard denies those allegations. Lorillard further denies Plaintiff s innuendo
or mmplication regarding the content or meaning of the alleged memoranda. To the extent the
remaining allegations of paragraph 235 refer to the knowledge, conduct, or actions of persons or
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entities otherthan Lori Hai:d, Lorillard is without knowledge or information sufficient to form a belief
as to the ‘uﬁth of those allegations, and on that basis denies those allegations. Lorillard denies the
remaining allegations of paragraph 235. |

236. Lorllard admits that paragraph 236 purports to reference, quote, and
characterize certain alleged “recommendations.” Lorillard states that the complete and precise
content of the alleged “recommendations” can be ascerfained from the “recommendations”
themselves. To the extent the allegations of paragraph 236 mischaracterize, misquote, or take out
of context the language of the alleged “recommendations,” Lorillard denies those allegations.
Lonllard further denies Plainttff’s innuendo or implication regarding the content or meaning of the
alleged “recommendations.” To the extent the remaining allegations of paragraph 236 refer to the
knowledge, conduct, or actions of persons or entities other than Lorillard, Lorllard is without
knowledge or information sufficient to form a belief as to the truth of those allegations, and on that
basis denies those allegations. Lorillard denies the remaining allegations of paragraph 236.

237. To the extent the allegations of paragraph 237 refer to the knowledge,
conduct, or actions of persons or entities other than Lorillard, Lorillard is without knowledge or
information sufficient to form a belief as to the truth of those allegations, and on that basis denies
those allegations. Lorillard denies the remaining allegations of paragraph 237.

238. Lorillard admits only that paragraph 238 purporis to state a claim against
Defendants under 18 U.S.C. §§ 1964(c), 1962(d); but denies that Plaintiff is entitled to the relief
described in paragraph 238 or any relief whatsoever. Lorillard denies the remaining allegatidns of
paragraph 238.

239.  Lorillard denies the allegations of paragraph 239.

240, Lorillard dentes the allegations of paragraph 240.
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241. Lorillard admits that péragraph 241 purports to state relief requested by
Plaintiff, but denies that Plaintiff is entitled to the relief described in paragraph 241 or any relief
whatsoever. Lorillard denies the remaining allegations of paragraph 241. | |

242, Lorillard denies the allegations of paragraph 242,

243. Lorillard admits that paragraph 243 purports’to state relief requested by
Plaintiff, but denies that Plaintiff is entitled to the relief described in paragraph 243 or any relief

whatsoever. Lorillard denies the remaining allegations of paragraph 243.

244, Lorillard admits that paragraph 244 purports to state relief requested by -

Plaintiff, but denies that Plaintiff is entitled to the relief described in paragraph 244 or any relief

whatsoever, Lorillard denies the remaining allegations of paragraph 244,

245, Lorillard admits that Plaintiff’s “WHEREFORE” allegations purport o state

the relief requested by Plaintiff, but denies that Plaintiff is entitled to any of the relief requested

there, elsewhere in the Complaint, or to any relief whatsoever. Lorillard denies the remaining

allegations of Plaintiff’s “WHEREFORE” allegations.

246, Lorllard demands a trial by jury on all issues so triable.

AFFIRMATIVE DEFENSES

Plaintiff seeks to apply United States-or New York law to the actions of Lorillard,
without a determination of whether these bodies of law or the law of Ontario or Canada applies to
Plaintiff’s claims. Lorillard intends to rely upon, reserves its right to assert, and hereby pleads such
other and related defenses as may become available in the event of a determination that the action,
or some part thereof), is governed by the substantive law of a jurisdiction other than New York or a

foreign country, or any other iniernational substantive law.
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FIRST AFFIRMATIVE DEFENSE
The Complaint fails to state, in whole or in part, a claim upon which relief can be
granted, for various reasons, including but not limited to the fact that Lorillard does not sell, market,
or advertise cigarettes or any other product in Ontaric or Canada.
SECOND AFFIRMATIVE DEFENSE
Plaintiff’s Complaint does not comport with FED, R. Ctv. P. 8(a)(2), which requires
& “short and plain statement of the claim showing that the pleader is entitled to relief,” and FED. R.
Civ. P. 8(e)(1), which requires that each “averment of a pleading shall be simple, concise, and
direct.”
THIRD AFFIRMATIVE DEFENSE
Plaintiff’s attempt to state claims for fraud, conspiracy, and RICO viclations doesnot
comport with FED. R. Civ. P. 9(b)}, which requires such claims to “be stated with particularity.”
FOURTH AFFIRMATIVE DEFENSE
Pleintiff lacks capacity and has no authority or standing to bring some or ali-of the
claims raised in this suit.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff has improperly joined in cne action what should be separate claims by
separate plaintiffs in separate actions. All such misjoined claims and plaintiffs should be severed
and/or tried separately pursnant to FED. R. CIv. P. 21 and 42.
SIXTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in whole or in part, because they violate the prohibition

against splitting of claims.
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SEVENTH AFFIRMATIVE DEFENSE

Plaintiff is limite'd, in whole or in part, to seeking recovery through subrogation for
the reimbursement of medical, insurance, and/or other expenses it has paid én behalf of c.ertéin
citizens.

FIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are batred, ‘in whole orin part, because the sale of tobacco products

1o adult consumers in Ontario or Canada is a legal activity. |
NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims fail, in whole or in part, because Plaintiff is not a real party in

interest, as required by FED. R. Civ. P. 17.
TENTH AFFIRMATIVE DEFENSE

Plaintiff’s elaims, in whole or in part, violate Lorillard’s procedural and substantive
due process rights under the Constitutions of the United States or New York, or any other applicable
-constitutional provision, to the extent Plaintiff secks damages without having to prove that use of
Lorillard’s tobacco products caused the illness of any particular individual whose medical, insurance,
and/or other cxpenses were paid, in whole or in part, by Plaintiff.

ELEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred,-in- whole or in part, because Plaintiff failed to give

Lorillard proper or timely notice of any alleged -defect or breach of warranty.
TWELFTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in whole or in part, by application of the Noerr-

Pennington doctrine.
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THIRTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims, in whole or in part, violate Lorillard’s procedural and substantive
due process rights under the Constitutions of the United States or New York, or aﬁy other applic;ablge
constitutional provision, to the extent Plaintiff seeks recovery for damages or injuries to others
without affording Lorillard the right to confront and examine each person claiming injury.
FOURTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims, in whole or in paftl violate Lorillard’s procedural and substantive
due process rights under the Constitutions of the United States or New York, or any other applicable
constitutional provision, to the extent they attempt to deprive Lorillard of appropriate procedural and
substantive safeguards, including common law defenses to liability.

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims, in whole or in part, violate Lorillard’s right lo jury guaranteed by

the Constitutions of the United States or New York, or any other applicable constitutional provision,
in that they deprive Loriilard of the right to have a jury dgtennine whether it is responsible for the
mjuries of the individuals for whom Plaimntiff claims to have paid medical costs.
SIXTEENTH AFFIRMATIVE DEFENSE
Piaintiff’s claims for damages are the claims of others for whom Plaintiff has no
authority to represent, thereby denying Lorillard and others due process and potentially imposing

duplicative liability.
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SEVENTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims against Lorillard are barred, in whole or in part, by the applicable
statutes of limitaticns and/or repose. | |
EIGHTEENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in whole.or in part, by the doctrines of laches, waiver,
estoppel, and/or ratification, or any similar doctrine.
NINETEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by the doctrine of unciean hands, or

any similar doctrine in law or in equity, in that Ontario permits, regulates, facilitates, and reaps tax

revenues {rom the sale of cigarettes to its citizens.
TWENTIETH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in wholg or in part, because Plaintiff has an adequate
remedy at law.
TWENTY-FIRST AFFIRMATIVE DEFENSE
| Plaintiff’s claims are barred, in whole or in part, because if cigarettes manufactured
aﬁd sold by Lorillard were smoked by Plaintiff’s citizens, the cigarettes were at all material times
consistent with available technological, medical, scientific, and industrial state of the art.
TWENTY-SECOND AFFIRMATIVE DEFENSE
Lorillard avers that it did not know; and in light of the existing reasonably available
scientific and technological knowledge, could not have known of: (1) the design characteristics, in
any, that allegedly caused the injuries and damages complained of herein or the aileged dal;ger of

such characteristics, or (2) any alternative design referred to by Plaintiff. Loriliard further avers that
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any alternative design was not feasible, either scientifically or technologically, nor was one
economically practical.
TWENTY-THIRD AFFIRMATIVE DEFENSE,

Plaintiff’s claims are barred because the alleged injuries for which it seeks to recover
damages were allegedly caused by an inherent characteristic of cigarettes, which is a generic aspect
of the product that cannot be eliminated without substantially compromising the product’s usefulness
or desirability, a fact that is recognized by the ordinary person with the ordinary knowledge common

to the community.
TWENTY-FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by the voluntary assumption of the

risk by Plaintiff and/or those citizens on whose behalf it paid medical, insurance, éndfor other
gxpenses.
TWENTY-FIETH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred to the extent that recovery is sought for purely economic

foss.

TWENTY-SIXTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in whole or in part, because its alleged injuries and
damages were proximately caused by the choice to smoke made by the individuals with respect to
whom Plaintiff claims to have incurred medical, insurance, a_ndfor other expenses.
TWENTY-SEVENTH AFFIRMATIVE DEFENSE
Any injuries allegedly suffered by Plaintiff and/or those citizens on whose behalf
Plaintiff paid medical costs were caused, in whole or part, by the contributory or comparative
negligence, fault, or {failure to exercise reasonable care by Plaintiff and/or those-citizens, and
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Plaintiff’s recovery, if any, must be reduced in proportion to the percentage of responsibility of

Plaintiff and/or those citizens.
TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintifflacks subject matter jurisdiction to assert the claims alleged in its Complaint.

TWENTY-NINTH AFFIRMATIVE DEFENSE
Plaintiff’s recovery is barred, in whole or part, because Plaintiff and/or those on
whose behalf Plaintiff paid medical costs failed to mitigate the alleged injuries or damages.
THIR’fIETH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, to the extent any individuals whose alleged medical

expenses and other costs Plaintiff secks to recover, have released, settled, entered into accords and

satisfactions or otherwise compromised their claims.
THIRTY-FIRST AFFIRMATIVE DEFENSE

To the extent that Plaintiff and/or those on whose behalf Plaintiff paid medical costs
have sustained any injuries or incurred any expenses, such injuries and expenses were caused, in
whole or in part, by the acts or omissions of others for whose conduct Lorillard is not responsible.

THIRTY-SECOND AFFIRMATIVE DEFENSE
, Plaintiff has failed to join the proper parties needed for the just adjudication of this
suit as required by FED. R. CIv. P: 19, and, accordingly, Plaintiff’'s Complaint must be dismissed.

THIRTY-THIRD AFFIRMATIVE DEFENSE

While denying all averments of negligence, fauit, or liability, and subject to such
denial, Lorillard states that any damagas awarded to Plaintiff should be set off against the revenues

received by Ontario, directly or indirectly, as a result of the regulation, sale, and distribution of

tobacco and cigarettes.
7
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THIRTY-FOURTE AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by the equal protection clause of the
Constitutions of the United States or New York, or any other applicable constitﬁtional provision,
because Plaintiff has selectively prosecuted only particular Defendants within one industry, while
not prosecuting other, similarly situated persons/entities.

THIRTY-FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, because the cause of any injury
allegedly sustaired by Ontario is Ontario’s or Canada’s voluntary decision to pay the medical,
insurance, and/or other expenses of certain of its citizens.

THIRTY-SIXTH AFFIRI\TATIVE DEFENSE

Plaintif{"s claims, in whole or in part, violate Lorillard’s procedural and substantive
due process rights under the Constitutions of the United States or New York, or any other applicable
consiitutional provision, to the extent Plaintiff seeks to hold Loriliard liablerctroactiﬁely for conduct
that was not actionable at the time it occured.

THIRTY-SEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims,. ﬁn whole or in part, violate Lorillard’s right to be free from
retroactive or ex post facto laws as guaranteed by the Constitutions of the United States or New
York, or any other applicable constitutional provision, to the extent Plaintiff seeks to hold Lorillard
liable retroactively for conduct that was not ac.:ti-onable at the time it occurred.

THIRTY-EIGHTH AFFIRMATIVE DEFENSE
Plaintiff fails to state facts sufficient to entitle Plaintiff to an award of punitive

damages against Lorillard.
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THIRTY-NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims for punitive damages are barred by the Excesstve Fines and
Penalties Clause of the Eighth Amendment to the United States Constitution, or a“ny othef appliicable
constitutional provision.

FORTIETH AFFIRMATIVE DEFENSE

Plaintiﬂ’ s claim for punitive damages against Lorillard is barred, in whole or in part,
because an ;ztward of punitive damages would violate Lorillard’s due process rights and equal
protection rights guaranteed by the Constitutions of the United States or New York, or any othér
applicable constitutional provision.

FORTY-FIRST AFFIRMATIVE DEFENSE

Plaintiff’s claim for punitive damages against Lorillard cannot be sustained because
an award of punitive damages under New York law by a jury that (1) is not provided constitutionally
adequate standards of sufficient clarity for determining the appropriate imposition of, and the
appropriate size of, an punitive damages award, (2) is not adequately instructed on the limits of
punitive damages imposed by the api)licable principles of deterrence and punishment, (3) is not
expressly prohibited from awarding punitive damages, or determining the amount of an award of
punitive damages, in whole or in part, on the basis of invidiously discriminatory characteristics,
including without limitation the residence, wealth,-and corporate status of Lorillard, {4) is permitted
to award punitive damages under a standard for-determining liability for punitive damages that is
vague and arbitrary and does not define with sufficient ciarity the conduct or mental state that makes
punitive damages permissible, (5) is not properly instructed regarding Plaintiff’s burden of proof

with respect to each and every element of a claim for punitive damages, and (6) is not subject to trial
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court and appellate judicial review for reasonableness and furtherance of legitimate purposes on the
basis of constitutionally adequate and objective standards, would violate Lorillard’s due process and
equal protection rights guaranteed by the Fifth and Fourteenth- Amendments to the Usited Statés
Constitution, or any other applicable constitutional provision.
FORTY-SECOND AFFIRMATIVE DEFENSE
Plamtiff’s claims for punitive damages cannot be sustained because the applicable
. lawsregarding the standards for determining liability for and the amount of punitive damages fail
to give Lorillard prior notice of the conduct for which punitive damages may be imposéd and the
severity of the penalty that may be imposed and are void for vagueness in violation of Lorillard’s
due process rights guaranteed by the Fifth and Fourteenth Amendments to the United States
Counstitution, or any other applicable constitutional provision.
FORTY-THIRD AFFIRMATIVE DEFENSE
Alternatively, Plaintiff’s claim for punitive damages against Lorillard cannot be
sustained because an award of punitive damages under New York law subject to no predetermined
limits on the amount of punitive damages a court or jury may impose would violate Lorillard’s due
process rights guaranteed by the Constitutions of the United States or New York, or any other
applicable constitutional provision.
FORTY-FOCURTH AFFIRMATIVE DEFENSE
Plaintiff’s claims for punitive damages against Lorillard cannot be sustained, because
an award of punitive damages in this case, combined with any prior, contemporaneous or subsequent
judgments against Lorillard for punitive damages arising out of the design, development,
manufacture, fabrication, distribution, supply, marketing, sale, and/or use of Lorillard’s products
would constitute impermissible multiple punishments for the same wrong, in violation of Lorillard’s
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due process and equal protection rights guaranteed by the Fifth and Fourteenth Amendments to the
TUnited States Constitution, or any other applicable constitutional provision, and would constitute
double jeopardy in violation of any applicable laws. | |
| FORTY-FIFTH AFFIRMATIVE DEFENSE
Plaintiff’s claim for punitive damages against Lorillard cannot be sustained because
an award of punitive damages jointly and severally against some or ail of the Defendants without

specific apportionment among them based on the enormity of their misconduct violates Lorillard’s

due process and equal protection rights guaranteed by the Fifth and Fourteenth Amendments to the .

Untied States Constitution, or any other applicable constitutional provision.
FORTY-SIXTH AFFIRMATIVE DEFENSE
Plaintiff’s claims for punitive damages against Lorillard cannot be sustained because
any award of punitive damages under any applicable law, which would be penal in nature, without
according Loriilard the same protections that are accorded to all criminal Defendants, inciuding the
‘protection against unreasonable searches and seizures, self-incrimination, and the right to confront
adverse witnesses, a speedy trial, and the effective assistance of counsel, would violate Lorillard’s
rights guaranteed under the Fourth, Fifth, Sixth, and Fourteénth Amendments to the United States
Constitution, or any other applicable constitutional provision.
FORTY-SEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred because an award of punitive damages would constitute
an impermissible burden on interstate commerce in violation of the Commerce Clause of Article [

of the United States Constitution, or any other applicable constitutional provision.
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FORTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred to the extent that they sesk the admission into evidence
of Loriilard’s net worth in determining whether punitive damégé’s are to be awarded and/or in what
amount they are to be awarded because punitive damages are a form of punishment that is grounded
in a defendant’s status rather than in specific misconduct, and has the effect of treating classes of
citizens unequally in violation of the Equal Protection Clause of the Fifth and Fourteenth
Amendments of the United States Constitution, or any other applicable constitutional provision.

FORTY-NINTH AFFIRMATIVE DEFENSE

Punitive damages are a form of 'crimiﬁaI or quasi-criminal sanction, and any award
of punitive damages against Lorillard would be a violation of Lorillard’s rights under the Fourth,
Fifth, Sixth, and Fourteenth Amendments to the United States Constitution, or any other applicable
constitutional provision, unless Lorillard is afforded the safeguards guaranteed by those provisions
as well as for the determination of the amount of punitive damagcs, i'f any.

FIFTIETH AFFIRMATIVE DEFENSE

Plaintiff’s claim for punitive damages against Lorillard cannot be sustained because
any award of punitive daﬁlages made under a process which fails to bifurcate the issue of punitive
damages from the remaining issues would violate Lorillard’s due process rights guaranteed by the
Constitutions of the United States or New York, or any other applicable constitutional provision.

FIFTY-FIRST AFFIRMATIVE DEFENSE
Plaintifﬁ’s injuries or damages, if any, were proximately caused by intervening or

superseding causes, and Plaintiff’s recovery against Lorillard is thus barred.
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FIFTY-SECOND AFFIRMATIVE DEFENSE
While denying at all times that any tobacco product alleged in Plaintiff's Complaint
caused or contributed to the injuries or damages alleged by P]a’mtiff, and subject to such denial,
Lorillard avers that Plaintiff and/or its citizens for whom Plaintiff ailegedly paid medical, insurance,
and/or other expenses Were-wamed or otherwise made aware of the al.leged dangers of the product
and further, that any such dangers, if they existed, were not beyond that which would have been
contemplated by an ordinary consumer of the product. Plaintiff, therefore, is barred from any
recovery on the claims asserted.
FIFTY-THIRD AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred by the doctrine prohibiting remote claims.
FIFTY-FOURTH AFFIRMATIVE DEFENSE
Plaintiff’s conspiracy claims are barred because the necessary predicate proof of a
completed tort by the alleged principal tortfeasor(s) is lacking.
F IF-TY—FIFTH AFFIRMATIVE BEFENSE
Plaintiff’s ciaims are barred to the extent that the defenses of estoppel, laches, res
Jjudicata, statutes of limitations, assumption of risk, waiver, or any other defense would bar TECOVErY
by those individuals with respect to whom Plaintiff claims to have incurred medical, insurance,
and/or other expenses.
FIFTY-SIXTH AFFIRMATIVE DEFENSE
To the extent Plaintiff’s claims are based on an alleged duty to disclose the risks

associated with cigarette smoking, such claims are barred becaunse such risks, to the extent they exist,

are and always have been commonly known.
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FIFTY-SEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s fraud and misrepresentation claims cannot be sustained because Lorillard
did not have superior knowledge of material facts pertaining to smoking and health that were not
also readily available to Plaintiff, and/or those persons on whose behalf Plaintiff seeks to recover

medical, insurance, and/or other expenses.
FIFTY-EIGHTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are bﬁrred, in whole or in part, because Plaintiff and/or those
persons on whose behalf Plamntiff seeks to recover medical, insurance, and/or other expenses had the
means of knowing, by the exercise of ordinary intelligence, the truth or real quality of the alleged
statements concerning smoking and health,
- FIFTY-NINTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in whole or in part, because Plaintiff’s claims entail
inquiry into the rule-making and other éecision—making of a foreign government.
SIXTIETH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred, in whole or in part, by dormant commerce clause
principles and because of the effect of Plaintiff”s claims on foreign and interstate commerce.
SIXTY-FIRST AFFIRMATIVE DEFENSE
Plaintiff’s claims.‘é.re..b.med, in whole or in part, by the free public services doctrine,
in that Plaintiff seeks to recover for health care expenditures it allegedly has made available to the

public, but Plaintiffis not entitled to recover its governmental expenditures and should bear the costs

of health care expenditures it undertook to make on behalf of its public.
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SIXTY-SECOND AFFIRMATIVE DEFENSE

Plaintiffs claims must fail to the extent its purporied damages, if any, were caused

by pre-existing conditions of the individuals with respect to whom Plaintiff ¢laims to have incurred
medical, insurarice, and other expenses.

SIXTY-THIRD AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, because this matter involves foreign

impacts and effects on foreign nations.

SIXTY-FOURTH AFFIRMATIVE DEFENSE
Plaintiff’s ¢laims are barred, in whole or in part, by the Supremacy Clause of the
United States Constitution, Art. VI, § 2, or any other applicable constitutional provision, hecause
those ciaims are preempted and/or precluded by U.S. federal law, or any other applicable law,
including but not limited to, the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331
et seq.

SIXTY-FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, because of the lack of awareness of,

and lack of reliance upon, the representations alieged by Plaintiff and by those persons on whose

behalf Plaintiff seeks to recover medical, insurance, and/or other expenses.
SIXTY-SIXTH AFFIRMATIVE DEFENSE

Plaintiif’s claims are barred, in wholk or in part, because the Ontario government has

not authorized the filing of this Complaint.

SIXTY-SEVENTH AFFIRMATIVE DEFENSE
Plaintiff’s RICO claims are barred because Plaintiff has not been injured in its

business or property because of a RICO violation, and/or because Plaintiff lacks RICO standing.
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SIXTY-EIGHTE AFFIRMATIVE DEFENSE
Plaintiff’s RICO claims are barred because they fail to identify a RICO “enterprise”
separate and distinct from the Defendants themselves. | ‘
SIXTY-NINTH AFFIRMATIVE DEFENSE
Plaintiff’s RICO claims are barred because Plaintiff cannot establish that Defendants
used or invested any alleged income in a RICO “enterprise.”
SEVENTIETH AFFIRMATIVE DEFENSE
Plaintiff’s claims for punitive damages are barred to the extent that the claims rest
upon alleged violations of the RICO statutes.
SEVENTY-FIRST AFFIRMATIVE DEFENSLE
Plaintiff's claims are barred, in whole or in part, by § 402A of the Restatement

(Second) of Torts, comment 1.

FIRST RESERVATION OF RIGHTS

Lorllard adopts and incorporates by reference any affirmative defense asserted by
any other defendant to this action to the extent that such affirmative defense applies to Lorillard, and
reserves the right to amend this Answer to raise and rely upon any defenses that become avzilable
or apparent during discovery in this action.

DEFENSES TO FUTURE CLAIMS

Lorillard reserves the right to respond and assert defenses to all claims asserted (or
reasserted) by Plaintiff at any future time, including in any amended pleading,

PRAYER FOR RELIEF

WHEREFORE, Lorillard respectfully requests and prays as follows:
L. That Plaintiff take nothing by its Complaint;
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and

®

That this action be dismissed with prejudice as to Lorillard;

That Lorillard recover its costs of suit, including reasonable attormey’s fees;

For such other relief as the Court deems just and proper.

JURY DEMAND:

Lorillard demands trial by jury of all issues properly triable before a jury.

DATED: New York, New York
April 25, 2000

Of Counsel:

Gene E. Voigts
Richard L. Gray

Respectfully Subm W
By: / A

“Alan Mans(ﬁeld/ (AM '3266)

GREENBERG TRAURIG, LLP
Met Life Building
200 Park Avenue

_ New York, New York 10166

Telephone: (212) 801-9200

D. E. Wilson, Ir.

SHOOK, HARDY & BACONL.L.P.
600 14th Street, N.W., Suite 800
Washington, D.C. 20005-2004
Telephone: (202) 783-8400
Telecopy: (202) 783-4211

 ATTORNEYS FOR DEFENDANT
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SHOCK, HARDY & BACON, L.L.P.
One Kansas City Place
1200 Main Street

Kansas City, Missouri 64105-2118
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CERTIFICATE OF SERVICE

ROBERT J. KIRSHENBERG,; under penalty of perjury, deposes and says:
1. I am employed in the County of New York, State of New York. Iam over 18 years

of age and I am not a party to the within action. My business address is 200 Park Avenue, New

York, New York 10166.

2. On the 25th day of April, 2000, I served a copy of the foregoing ANSWER,
AFFIRMATIVE DEFENSES, AND DEMAND FOR JURY TRIAL OF DEFENDANT
LORILLARD TOBACCO COMPANY, by causing true copies thereof'to be deposited in an official

depository under the exclusive care and custody of the U.S. Postal Service within New York State,

addressed to the following:

Attorneys for Plaintiff:

Paul H. Hulsey, Esq.

NESS, MOTLEY, LOADHOLT, RICHARDSON & POOLE
28 Bridgeside Boulevard

Mt. Pleasant, SC 29464

Steven G. Storch, Esq.

Janis Ettinger, Esa.

STORCH AMINI & MUNVES, P.C.
405 Lexington Avenue

New York, NY 10174

Attorneys for Defendants:

Joseph McLaughlin, Esq.

Jill Owens, Esg.

SIMPSON, THACHER & BARTLETT
425 Lexington Avenue

New York, NY 10017-3954

Thomas McCormack, Esq.
Timothy Hughes, Esq.
CHADBOURNE & PARKE, LLP
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30 Rockefeller Center, 31st Floor
New York, NY 10017

Kenneth Bass, Fsq.

Leigh Hyer, Esq.

KIRKLAND & ELLIS

655 15th Street, N.-W., Ste. 1200
Washington, DC 20005

David Bernick, Esq.
KIRKLAND & ELLIS
‘200 E. Randolph Drive
Chicago, 1L 60601

Steven Klugman, Esq.

Steven §. Michaels, Esq.
DEBEVOISE & PLIMPTON
875 Third Avenue

New York, NY 10022

Judah Best, Esq.
DEBEVOISE & PLIMPTON
535 13th Street, N.W.
Washington, DC 20044

Marc E. Kasawitz, Esq.

KASOWITZ, BENSON, TORRES & FRIEDMAN, LLP

1301 Avenue of the Americas
New York, NY 16019-6022

W. Neil Eggleston, Esq.
HOWREY & SIMON
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P.O. Box 120
Lake Jackson, TX 77566

David W. Robertson, Esq.
University of Texas School of Law
727 E. 26th Street

Austin, Texas 78705

Don R. Riddle, Esq.

RIDDLE & BAUMGARTINER
6810 FM 1960 W

Houston, TX 77069

(George M. Fleming, Esq.

Sylvia Davidow, Esq.
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Charles S. Siegel, Esq.
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David W. Robertson, Esq.
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3. Icertify under penalty of perjury that the foregoing is true and correct.

Executed on April 25, 2000. -
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“  Robert J. Kirshenberg (RK7034)
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00 Civ. 1583 (NRB)

' UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

HER MATESTY THE QUEEN IN RIGHT OF
ONTARKO, THE MINISTER OF HEALTH
AND LONG TERM CARE,
Plamtiff,
v.

IMPERIAL TOBACCO LIMITED, et af,

Defendants.

ANSWER, AFFIRMATIVE DEFENSES, AND
BEMAND FOR JURY TRIAL OF
DEFENDANT LORILLARD TORACCO COMPANY

Law OFFICES
GREENBERG TRAURIC, LLP

Attorneys for Defendant
Lorillard Tobacco Company

MET LiFE BUILDING
200 PARR AVENUE
NEw York, New Yomk 101G6

20952286 Pix (212) 501640

www.gtlaw.com




